MEMORANDUM OF UNDERSTANDING
BETWEEN
GOVERNMENT OF INDIA, GOVERNMENT OF HARYANA AND
DELHI METRO RAIL CORPORATION LTD.

This Memorandum of Understanding (hereinafter referred to as MoU) is made at
New Dethi on this 15" day of December, 2011.

BETWEEN

1.

1.0

T

Government of India, (hereinafter referred to as “Gol”) through the
Ministry of Urban Development représented by the Officer on Special
Duty (UT) & Ex-Officio Joint Secretary [(hereinafter referred to as Officer
on Special Duty (UT) & Ex-Officio Joint Secretary], having Office at
Nirman Bhawan, New Delhi, of the First Part and

Government of Haryana, (herein after referred to as “GoH”) represented
by the Financial Commissioner and Principal Secretary to Government of
Haryana, Town and Country Planning Department, having Office at
Government Secretariat, Chandigarh of the Second Part and

Delhi Metro Rail Corporation Limited, (herein after referred to as
“DMRCL") represented by the Company Secretary, having Office at

Metro Bhawan, Fire Brigade Lane, Barakhamba Road, New Delhi, of the
Third Part.

PREAMBLE

GoH, based .on the decision taken in the meeting held under the
chairmanship of Secretary (UD) on 7.4.2008 had invited Requests for
Qualification (RFQ) and Requests for Proposal (RFP) for the Gurgaon
Metro Rail link project connecting Sikanderpur to NH-8 in Gurgaon
(hereinafter referred to as the “Project”). Only one party M/s Rapid Metro
Rail Gurgaon Limited had submitted the bid after two rounds- of
tendering. After negotiations, the Haryana Urban Development Authority
(HUDA) had awarded the contract to M/s Rapid Metro Rail Gurgaon
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Limited (RMRGL) on 16.7.2009. The Concession Contract was signed
between HUDA and M/s RMRGL on 9.12.2009.

Since Metro Railway is a “Railway” and hence a Central Subject, the
Project will be implemented under the relevant Central Acts which
require prior “In Principle” approval of Gol.

The Gol has conveyed its “In Principle” approval for the implementation
of the Project subject to conditions stipulated in letter No K-
14011/49/2007-MRTS dated 14.11.2011. The letter, appended as

Annexure-‘A’, forms part and parcel of this Memorandum. of
Understanding (MOU).

In this context, Gol and GoH deem it necessary and expedient to record
their understandings, cgmmitments, abligations, covenahts, and their
interfaces in the form of fhis MoU. |

Now, it is hereby agreed between Gol and GoH as follows:-

INTERPRETATIONS

In this MoU;

(@) the paragraph headings and numberings are for convenience only
and shall be ignored in the interpretation of this Agreement; |

(b) the singular includes the plural and vice versa;

(¢) reference to any agreement, enactment, ordinance or regulation
includes any amendment, modification or replacement thereof or
supplement thereto, in whole or in part;

(d) reference to Article, Paragraphs, Subparagraphs, Schedules and

Appendices, are, unless the context otherwise requires, references
to Articles, Paragraphs, Subparagraphs, Schedule and Appendices
respectively, of this Agreement; and _

(e) the words “include”, “including” and “among other things" shall be
deemed to be followed by “without limitation” or “but not limited to”
whether or not they are actually followed by such phrases or words
of like import.
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6.0
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7.0

7.

TERM
This MoU shall be effective and continue to be valid till the life cycle of

the project or till it is modified or terminated by all the parties with mutual
consent.

OBJECT & SCOPE

The object of this MoU is to set out the broad principles of cooperation
and modalities that will guide and govern the role of the Parties in the

effective implementation and operation & maintenance of the said
Project.

INSTITUTIONAL ARRANGEMENT

A Special Purpose Vehicle (SPV) named M/s Rapid Metro Rail Gurgaon
Limited (RMRGL) has been specially created for implementation as well
as operation and maintenance of the Project.

In case the privaté party fails to provide and/or run the system
satisfactorily, then in that case the DMRCL will take over the system.

LEGISLATION

The Project, shall be governed by the provisions of the Metro Railway
(Construction of Works) Act, 1978 and the Metro Railways (Operation
and Maintenance) Act, 2002 and/or such other legislation made from
time to time by the Gol.

PROJECT FINANCING

The financing of the Project would be done through a mix of equity and

debt to be arranged by the SPV without any commitment from Gol.
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This MoU does not bind Gol for any financing of the Project during
implementation or during operation and maintenance at any stage.

GoH may, at its discretion, either exempt the SPV from its State/Local
taxes and duties/levies or reimburse the same. However, there shall be
no waiver of taxes and duties by the Gol.

OBLIGATIONS OF GoH

To support the Concessionaire in the implementation and operation of the
Project as per the Concession Contract signed between HUDA and the
Concessionaire.

To grant and cause its instrumentalities to accord all necessary approval, _
consents, clearances, sanctions, etc., as are necessary for the smooth
and timely implementation of the Project.

To implement on priority, measures for integration” of various modes of
transport in the City of Gurgaon.

To set up a High Powered Committee ‘(HPC) under the chairmanship of
Chief secretary, GoH with other members like secretaries of the
departments concerned of the State Government, Heads of Civic Bodies
etc, to address and sort out all State level issues regarding
implementation, particularly with regard to land acquisition, diversion of
utilities, provision of electric power and water to the project, shifting of
structures in the project alignment, rehabilitation of project affected
persons, etc. The HPC shall normally meet as often as necessaty, to soit
out all such issues. |

To ensure that the prescribed codes and specifications for various items
for construction and operation as well as the safety standards set by the
Appropriate Authorities are strictly followed and complied with by the
SPV.

To ensure that the SPV opens any section for public carriage of

passengers only after the safety has been certified by Commissioner of
Metro Railway Safety.
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To ensure that the SPV engages competent Operators /Drivers and other
skilled operators Possessing prescribed qualifications and having passed
necessary tastes.

To ensure that the SPV undertakes to pay compensation etc. in case of
accidents, as ordered by the competent Claims Authority.

To revise the metro fares in line with the fares of Delhi Metro as per the
provisions of the Metro Railway (Operation and Maintenance) Act, 2002.
For other competing modes, GoH shall accordingly revise the fares duly
synchronizing with metro fares.

To undertake various reforms in the field or urban transport as listed in
Annexure - ‘B". _

To follow Gol directions on policy matters as may be given from time to
time in writing after consultation with the State Govt. & the SPV. These
would, inter-alia, include security related issues and oversight mechanism
to be set up by Gol.

To be squarely responsible for security of the system as per the
guidelines issued by Gol. This would also include provisioning of Dog
Squad, Quick Response Teams (QRTs) and Bomb Detection & Disposal
Squad (BDDS).

In case the private party fails to provide and/or run the systein
satisfactorily during the Concession period, the Concessioning Authority
i.e. HUDA shall take over the system with all its liabilities and handover
the same to DMRCL for operation and maintenance including all
maintenance facilities and the officers and staff of the Concessionaire
shall have to join DMRCL at DMRCL's scale of pay and perks.

8.13.1 The entire cost of replacement of assets and additional rolling stock shall

be borne by GoH/HUDA.

8.13.2 The system of working out operational losses shall be jointly worked out

between DMRCL and GoH/HUDA.

8.13.3The ‘cost of providing the cover for security, if provided by CISF/State

Police, will be borne by GoH, if the system is operated by DMRCL.
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10.0
10.1

available by GoH/HUDA free of cost, if system is operated by DMRCL.

Connectivity charges etc. being paid by the Private Party HUDA/GoH as
per Concession Agreement, will be retained by HUDA/GoH:

OBLIGATIONS OF Gol.

To approve the technical standards and specifications to be followed for

the project.

To provide for safety certification by Commission of Metro Railways

Safety. ) , N o

To set up an oversight n';ec:hanism under the chairm'ans'hip of Secretary

I(UD), Gol which will include the Chief Secretary, GoH also.

To issue guidelines as may be required for uniformity and standardization

as well as other policy matters including security and safety related

issues, service level benchmarks.

The project would be implemented with no funding from the Central
Government. The 'In-Principle” approval from the Gol should not be taken
as “a priori” approval of the Central Government for the project in part or
whole for any financial assistance from the Central Government.

In case the expected level of ridership does not materialize and /or the
project does not make adequate profit / surplus, there will be no liability
on the part of the Gol.

Legal cover for the project would be provided under the Central Acts, viz.
the Metro railway (Construction of Works) Act, 1978 and the Metro
Railways (Operation and Maintenancej Act, 2002.

The safety certification of the system shail be done by the Commissioner
of Metro Rail Safety as provided in the relevant Central Acts.

GENERAL

All additions, supplements, amendmerﬂs or variations of this MoU shall be in.

writing and shall be jointly signed by the duly authorized representative of the
Parties. ‘J}
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Each Party shall hold in strict confidence all confidential information received by
it from the other Parly, whether nofified as confidential or not (herein
“Confidential Information”). The Party receiving such Confidential Information
shall not publish or otherwise disclose or use the Confidential Information for its
own purpose (otherwise than as may be required by it, its professional advisers,
or potential lenders or investors to perform its obligations) and shall cause its
directors, 'oﬁ'lc'ers, employees, servants, agents and contractors, to be similarly
bo'und by these covenants.

The execution, interpretation, construction and performance of this MoU shall be
governed by and construed according to the Laws of India.

Each party agrees to do such otﬁer and further acts and things, and to execute
and deliver such additional instruments and documents, as either Party may
reasonably request from time to time whether at or after the execution of this
MoU, in furtherance of the express provisions and purposes of this MU.

In case of any difference of opinion arising between Gol and GoH in the

implementation of this MoU, the same will be resolved through mutual
discussions.

IN WITNESS WHERE OF the Parties have executed this Mgmorandum bfl
Understanding on the 15" day of December, 2011 by their duly authorized

representatives.
Signed for and on behalf of Signed for and on behalf of
[ )
s At
\L X TV A M. )
[Authonzed Signatory) (Authorized Signatory)
S.K. Lohia S.S. Dhillon

Officer on Speclal Duty (UT} & Financial Commissioner &
Ex-Officio Joint Secretary Principal Secretary to
Ministry of Urban Development Government of Haryana
Government of India Town & Country Planning Department

M. YA\

(Authorized Signatory)
Anand Kr. Garg
Company Secretary
Delhi Metro Rail Corporation Limited
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 lam direcled lo refer to Governmenl of Haryana (Gol)'s lellers nos, 36028
dated 20.10.2000; Mo HUDA-COF-ACll-1-2000/39495-96  dated 16.11.2009,
|\|0.I'|U1:)A-CC[—'—f\cr;lt-]~"(]'l(1138[3364 dated 25.01.2010 and Mo.16021 L!Ellled
11052011, on the subject mentiohet above and (o say (hat aller detmlqd
sonsideralion. of (he proposal, the Government of India (Gol) conveys ils “in .
pinciple” approval fol laking up (he Melo Link from Pelhi Melro's Sikandorpur -
Slalion lo NH-8 in Gurgaon as a complele by private inllialive by M/s Rapid
Melro Rail Guigaon Ltd. subjecl, (o the following conditions:
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0 The In Principle approval of (he Gol should nol be laken as "a priori"
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Abproaches Gal for any financlal-asslstance al a laler olage. :
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Partof lhe o), ~ _ _ ‘ o '
U T legjalcover for (he projéct shall be provided undler the Central Acts, viz.
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W The Gential Government would a6l up an oversight mechanlsm 1o enau;

(it varlous alipulullond are belng complied wilh, _ i 1o-eneure

‘i) The Stgle Gavernment wou!cl um‘!mrlg&l(cz o sarry out various refome in the
field of urban ransportas delalled in the MoU (copy enclosed), e

n)  The Slale G‘-u\:mrnment'woultl'u,'enlar Intoan Mol with (he Cenlral

Government Lo give effect lo the varlous lerms and condilions of the approval as
. menlioned above. |

+3  The above approval will becoms elfective from Ihe dale of signing of the

MoU belween the Cénlral Government, the Slale .Government and Delhi Melri
Rall Gorporalion Lid. (DMRCL).

Yours(thithfully,
“ _)CVE\’Q/\J-

# -',/

X
S : G_.I(«I;Oﬁim)"ﬂ'“\\.
© Officer on Special Duty (UT)
& ex-ollicio Joint Secrolary .
Tel: 23061114
FAX: 230681102,

Enel; As abovo

VHot Information aind necwssary action to:-
) "‘Managing Director, Delli- Metré Ralil Corporgtion l,'lld". Metro Bliawan, Fire
. *Brigade Lane, Barakhaniba Road, New Delhi- “OOO '

: “.il.' e : = mblenhce
-".-.)' t‘gnasing Diréctor, M/s Rapld MetroRaiilGﬂt’"%i?&%ﬂ."ééog?or' G ' &
~0rp g . . N O, . oy o3
| 'f’raﬂ? TOWe;rs. Ambience Island; Nt |1 - : ((_E..MQ_ ‘
&3 : i 1 ' (S.K.Gupla)

Undér i‘f‘:eCretary to the Govl. o[ India
LA e
/esw‘ 3 | . : \fi)\ﬂf\"““:':.,-f ~
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Annexure - g

Raforms in, the field- of Urban Transport to be taken up by State
government of Haryana: |

) The State Government would ensure price based Measures to promote

and facilitate Metro ndershlp. as part of an integrated traffic t‘atlonallzanon
plan arid Comprehensive Mobility Plan for the city with a view to ensuring

that the pro;ected rldershlp Is realized.

f'-_'b). Integration of various mode of transport which would act as

feederlevacuatlon systems to the proposed Metro' for improved ridership
-mcluding adequate parklng space at Stations, maintaining footpaths for
pedestnans and improvement in city bus service to introduce modern

tntelltgent Transportation &aystem (ITS) enabled buses would be given

. high priority by the State Government
- c), The State Government would provide Multlmodal integration, including
| stburbap railways (by mvotwng MoR) to provide network-conneclivity in
the region and National Common Mobility Card envisaged by Ministry of
. Urban Development Government of India to provide seamless travel.

'_d) The State Government would set up a Unified Metropolitan Transport
| Authority (UMTA), duly backed by a legislation, to facilitate coordinated

planning ‘and implementation of projects relallng to urban transport and
their lntegrated management.

9 The State Government would ensure that the city government comes up

With an advertisement policy which taps advertisement revenue on public

oyt lranspmt intermediate public transport, public utilities and street furniture.

r) Thﬁ State Government would ensure that the city government comes up

With 5 Parkmg policy wherem parking fee represents the true value of the

land Occupied, which is used to make public transport more altractive;

+ banning of- parking on arterialing roads multi-level parking centres in

| 9 Ciy Centras with park-and-ride facility etc. <3
~ "OMinating 4 single department at the State level to deal with all ur

"ansport | 18sues as against different departments at present.
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o sétting'UP _of a Traffic Information Management Control Centre for

offective monitoring and enforcement of traffic as well as data-generation
and data-collection for future planning.

) Adedicated Urban Transpr}rt Fund will be set up at State level/cily level.
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