HARYANA MASS RAPID TRANSPORT CORPORATION LIMITED

Regd. Office: C-3

Sector 6, PANCHKULA -134109.
E-mail: adohmricl@gmail.com
Website: www.hmrtc.org.in

AGENDA FOR
39" MEETING
(CONFIDENTIAL)
DATE 25.09.2019
TIME 10:00 AM
VENUE CS’s Committee Room, 4 floor, Haryana Civil

Secretariat, Chandigarh.



AGENDA FOR THE 39'" MEETING OF THE BOARD OF DIRECTORS OF HMRTC.

Day & Date Wednesday, 25.09.2019
Time 10:00 AM
Venue CS Committee Room.
INDEX
Agenda Subject Page No.
Item No. |
1. To grant leave of absence to the Directors. 1-1
2. Confirmation of minutes of the 36" Board Meeting of HMRTC held 1-1
on 05.09.2019.
Annexure-I- Minutes of 36" Board meeting. 2-4
3. Follow up action on the decisions taken in the 36" Board Meeting 1-2
of HMRTC held on 05.09.2019.
4, Regarding taking over of Metro links developed by RMGL/RMGSL 1-2
by HSVP/HMRTC.
Annexure-II- Orders of Hon'ble Punjab and Haryana High Court 3
passed on 06.09.2019.
Annexure-III- Orders of Hon'ble Punjab and Haryana High 4-6
Court passed on 09.09.2019.
Annexure-IV-Licence Agreement executed with DMRC. 7-22
Annexure-V- An e-mail sent to Sh. Rajiv Banga, MD, 23-25
RMGL/RMGSL on 19.09.2019.
5. Holding of 7" Annual General Meeting of HMRTC for the year 1
2018-19.
Annexure VI- Notice to shareholders of HMRTC 2-5
6. Any other item with the permission of the Chairman. 1
Annexure-VII-A table showing the payment released to the law 2-3
firms and the counsels at different time.
Annexure-VIII- Email dated 10.11.2019 of Justice (Rtd.) Dr. 4
Bharat Bhushan Parsoon.




Item No 39.1

To grant Leave of Absence to the Directors

1. Leave of absence may be granted to the Directors who have not been able to attend
the meeting. ,

2. It is brought to the notice of the Board that as per the Companies Act 2013, every
Director is required to attend at least one Board meeting during the current Financial
Year. In the absence of which the Director will automatically vacate the office, even
though the leave of absence might have been granted by the Board. Leave of
absence will be granted against specific requests.
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Item No 39.2

Confirmation of minutes of the 36™Board Meeting of HMRTC held on
05.09.2019.

The approved minutes of the 36" meeting of the Board of Directors held on 05.09.2019
(Annexure-I) were circulated to all the Directors and both the Independent Directors of
the Company vide memo no. HMRTC/2019/A0/945-957 dated 06.09.2019 with the
request to convey their observations, if any. No observations have been received from
any Director/Independent Director.

The Board is also informed that 37" and 38™ Board meetings were held on 10.09.2019
and 19.09.2019. However, the minutes of these meetings are yet to be circulated.

The Board is requested to confirm the minutes of 36" Board Meeting of HMRTC held on
05.09.20109.
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— — : Annex =T

Minutes of the 36" Board Meeting of Haryana Mass Rapid Transport Corporation
Limited (HMRTC) held on 05.09.2019 at 12:00 Noon under the Chairpersonship
of Smt. Keshni Anand Arora, IAS, Chief Secretary to Government of Haryana-
cum-Chairman HMRTC in CS's Committee Room.

Present:-

1. Sh, Alok Nigam, IAS, Director

2. Sh. Devender Singh,IAS Director

3l Sh. Trilok Chand Gupta, IAS Director

4, Sh. T.V.S.N Prasad, IAS Director

5. Sh. Anand Mohan Sharan, IAS Director

5. Sh. Apoorva Kumar Singh, IAS Vice Chairman

6. Sh. V. Umashakar, IAS Director (through Video Conferencing)

7o Dr. D. Suresh, IAS Managing Director

8. Sh. Narhari Singh Banger,IAS Director

Item no.36.1 To grant Leave of Absence to the Directors:
Leave of absence was granted to Dr.K.M. Pandurang, IAS, Director,
Sh. Ravinder Garg and Sh. Manoj Singhal, Independent Directors,
HMRTC.

Item no.36.2 Confirmation of minutes of the 35" Board Meeting of HMRTC
held on 20.08.2019:
The Board confirmed the minutes of 35" Board Meeting of HMRTC
held on 20.08.2019.

Item no.36.3 Follow up action on the decisions taken in the 35" Board
Meeting of HMRTC held on 20.08.2019:
The Board noted the action taken report on the minutes of the 35
Board Meeting of HMRTC held on 20.08.2019.

Item no.36.4 Adoption of Financial Statements of HMRTC for the year
ending 31st March, 2019:
Board considered the matter. Finance Department was requested to
give concurrence on Financial Statements of HMRTC with in 3 days.
After detailed deliberations, Board passed the following
Resolutions:

(i) "RESOLVED THAT pursuant to Section 134 and other applicable
provision of Companies Act 2013, Financial Statements i.e. Balance
Sheet and Profit and Loss Account for the year ended 31st March
2019, duly authenticated by the Directors of the Company, as
placed before the meeting, be and is hereby approved together with
the annexure thereto including Auditors Report, Notes on Accounts
and other relevant schedules as per the provision of Companies Act.
(i) RESOLVED FURTHER THAT Managing Director and Vice-Chairman
(.ﬁ of the Corporation be and are hereby authorized to sign financial
é\ﬂk statements on behalf of the company.



(iii) RESOLVED FURTHER THAT the Managing Director of the

Item No 36.5

Item No 36.6

(ii)

(i)

Company be and is hereby authorized to file necessary documents
with ROC and to get it certified by the Auditor to place this financial
statement along with Auditor’'s Report for adoption in the Annual
General Meeting of the Company.”

Approval for extension of :o.&:n Annual General Meeting
(AGM) of HMRTC:

Board considered the matter and passed the following resolutions:
“"RESOLVED THAT in view of the likely delay in issuance of the
supplementary Audit mmuo;\nn.vaam:ﬂm by the Comptroller &
Auditor General of India (CAG) on the Annual Accounts of the
Corporation for the financial year 2018-2019 which are under m,ca_.n
may lead to non-adoption of the said account by the shareholders
by September 30™, 2019. An application be made to ROC, New
Delhi for granting extension of three months for holding of Annual
General Meeting of the corporation for the year 2018-19 j.e, upto
31 December, 2019,

RESOLVED FURTHER THAT Managing Director of the company be
and is J.m_.mg authorized to file the application with ROC for
extension of holding AGM of HMRTC,

RESOLVED FURTHER THAT Managing Director of the company be
and is hereby authorized to file the necessary documents & do all
such acts, deeds and things that are incidental and necessary in
this regard.”

Regarding taking over of Metro Systems developed by
RMGL/RMGSL by HSVP/HMRTC.

After detailed deliberations, the Board passed the following
Resolutions:
(i) RESOLVED THAT Dr. D. Suresh, Managing Director, Haryana

Mass Rapid Transport Corporation Limited be and is hereby
authorized for and on behalf of Haryana Mass Rapid Transport
Corporation Limited, to appear and act in all courts, including
Hon’ble Punjab & Haryana High Court, at Chandigarh, NCLT,
NCLAT and all other Jjudicial Forums and to institute, conduct,
plead, defend, compromise, or abandon any legal proceedings
and to swear affidavits, and to do all other acts, deed and



Item no.36.7

matters and things that may be required or necessary

including appointment of advocates, pleaders, vakils, etc.

(i) RESOLVED THAT draft reply placed before the Board as

Annexure-VII is approved.

ESOLVED FURTHER THAT the replies (Annexure-XII &
XIII) submitted by MD, HMRTC before the Forum of Hon'ble
Justice D.K: Jain, Former Judge, Supreme Court of India is

approved.

(iv)RESOLVED FURTHER THAT the draft of ‘Licence Agreement

for Operation and Maintenance’ of metro system developed by
RMGL & RMGSL to be executed with DMRC (Annexure-XIV)
is approved and thereby the financial implication thereunder

subject to concurrence of num Finance Department, Haryana

which shall be given .ﬁw.o.w.mm,‘m

(v) RESOLVED FURTHER THAT the Managing Director, HMRTC-

cum-Chief Administrator, HSVP is hereby authorized to
execute the ‘Licence Agreement for Operation and
Maintenance’ of metro system developed by RMGL & RMGSL
to be executed with DMRC.

Any other item with the permission of Chairman:

Board noted the status.

<l 1

jmg Director) (Chairperson)
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Item No.

39.3

Follow up action on the decisions taken in the 36" Board Meeting of HMRTC held on
05.09.2019.

Action taken report on the decisions taken in the 36""Meeting of Board of Directors is as

under:

Item | Subject Decision Taken Action Taken

No. |

36.1 | Leave of Absence. Leave of absence was granted to Dr. | No action required.

K.M. Pandurang, IAS, Director, Sh.
Ravinder Garg and Sh.Manoj
Singhal, Independent Directors,
HMRTC

36.2 | Confirmation of | The Board confirmed the minutes of | No action required.
minutes of the | 35™Board Meeting of HMRTC held on
35"Board Meeting | 20.08.2019.
of HMRTC held on
20.08.2019.

36.3 | Follow up action on | The Board noted the action taken | No action required.
the decisions taken | report on the minutes of the 35t
in the 35" Board | Board Meeting of HMRTC.

Meeting of HMRTC.

36.4 | Regarding adoption | Board considered the matter. | The concurrence of
of Financial | Finance Department was requested | Finance Department with
Statements of | to give concurrence on Financial certain ocwm_).\mﬂ_o:m has
M_q_“\_a_“_ﬂq.ﬂ.on on_\mn_”:A_,m\_m«Mﬂ_M Statements of HMRTC within w amxm. _wmwm_o.wo“mmnmzma -
2019. Board also approved the Financial

Statements and authorized MD and | The Financial Statements
Vice-Chairman, HMRTC to sign the | have been signed by MD
Financial Statements and file | and Vice-Chairman,
necessary documents with ROC. MW\_M._.O for filing before

36.5 | Approval for | Board authorized MD, HMRTC to file | The Company Secretary
extension of holding | an application with ROC for has been apprised of the
Annual General | oxtension of holding AGM. decision of the Board and
Meeting (AGM) of further action is being
HMRTC. taken by him.

36.7 | Regarding taking | Board passed the following
over of Metro Links | Resolutions:
developed by
RMGL/RMGSL by | (i) RESOLVED THAT Dr. D. Suresh, | CWPs No0.24949 & 24951
HSVP/HMRTC. Managing Director, Haryana Mass | of 2019 titled as HMRTC &

Rapid Transport Corporation
Limited be and is hereby
authorized for and on behalf of
Haryana Mass Rapid Transport
Corporation Limited, to appear
and act in all courts, including
Hon’ble Punjab & Haryana High
Court, at Chandigarh, NCLT,
NCLAT and all other judicial
Forums and to institute, conduct,

Anr. Vs. RMGL/RMGSL
were filed in the Hon’ble
Punjab & Haryana High
Court on 06.09.2019. The

CWPs were listed for
hearing on 06.09.2019,
09.09.2019, 17.09.2019,

18.09.2019 and disposed
of on 20.09.2019.




plead, defend, compromise, or
abandon any legal proceedings
and to swear affidavits, and to do
all other acts, deed and matters
and things that may be required
or necessary including
appointment of advocates,
pleaders, vakils, etc.

(ii) RESOLVED THAT draft reply
placed before the Board as
Annexure-VII is approved.

(iii)RESOLVED FURTHER THAT the
replies (Annexure-XII & XIII)
submitted by MD, HMRTC before
the Forum of Hon'ble Justice D.K.
Jain, Former Judge, Supreme
Court of India is approved.

(iv)RESOLVED FURTHER THAT the
draft of ‘Licence Agreement for
Operation and Maintenance’ of
metro link developed by RMGL &
RMGSL to be executed with

DMRC (Annexure-XIV) is
approved and thereby the
financial implication thereunder

subject to concurrence of the

Finance Department, Haryana
which shall be given
immediately.

(v) RESOLVED FURTHER THAT the
Managing Director, HMRTC-cum-
Chief Administrator, HSVP is
hereby authorized to execute the
‘Licence Agreement for Operation
and Maintenance’ of metro link
developed by RMGL & RMGSL to
be executed with DMRC.

Communications were sent
to RMGL/RMGSL vide
memo No0.977-978 dated
09.09.2019.

No action is required.

The concurrence of
Finance Department was
received on 13.09.2019.
Funds of Rs.35 crore were
also transferred by the
Finance Department on
18.09.2019 for payment of
seed money of Rs.25 crore
and Rs.2.75 crore as
support fee to DMRC and
Rs.7.25 crore as
contingency amount to
HMRTC.

The licence agreement was
executed on 16.09.2019.

the permission
the Chairman.

_ Any other item with

of

Board was apprised of the bills
raised by Sh. Shyam Divan of an
amount of Rs.2,50,000/- and Sh.
Shekhar Raj Sharma of Rs.60,000/-
only.

| Board noted the status.

No action required.

Board may take note of the same.




Item No 39.4

Regarding taking over of Metro Links developed by RMGL/RMGSL by
HSVP/HMRTC.

In its 36™ meeting held on 05.09.2019, Board was apprised of the notice of hearing
dated 21.08.2019 issued by Hon'ble Justice D.K. Jain, Former Judge, Supreme Court
of India. Hearing was held on 02.09.2019 and the written submissions were
submitted before the Forum on 03.09.2019. However, as no orders were passed by
the Hon'ble Justice (Retd.) D.K. Jain, till 05.09.2019 and as per the termination
notice dated 07.06.2019 of RMGL/RMGSL, the operation of Metro link was to be
stopped 1‘03 mid-night of 08.09.2019, the matter was placed before the Board for
consideration and passing appropriate resolutions.
Board deliberated the matter and authorised MD, HMRTC to file CWPs in Punjab and
Haryana High Court. Accordingly, CWPs N0.24949 & 24951 of 2019 titled as HMRTC
& Anr. Vs. RMGL/RMGSL were filed in the Hon’ble Punjab & Haryana High Court on
06.09.2019. CWPs were listed for hearing on 06.09.2019 and on the same day, the
order dated 06.09.2019 of Hon’ble Justice (Retd.) D.K. Jain was also received. Vide
order dated 06.09.2019, Hon'ble Justice (Retd.) D.K. Jain permitted RMGL/RMGSL
“to handover the possession and control of Metro link from Delhi Metro Sikanderpur
Station on MG Road to NH-8 to HSVP, pursuant to the termination of the Concession
Contract dated December 9, 2009, on or before, September 9, 2019...”. The Hon’ble
Punjab and Haryana High Court considered the matter and adjourned it for
09.09.2019. A copy of the orders of Hon’'ble Punjab and Haryana High Court passed
on 06.09.2019 is annexed as Annexure-II.
The matter was heard by the Hon'ble Court on 09.09.2019 (Annexure-III),
17.09.2019 and 18.09.2019. Copies of the orders of Hon’ble Court dated 17.09.2019
& 18.09.2019 are yet to be received. The Licence Agreement for Operation and
Maintenance of the Metro link was executed on 16.09.2019 and the Hon’ble Court
was also apprised of the same during the hearing held on 17.09.2019. A copy of the
Licence Agreement executed with DMRC is annexed as Annexure-IV. The Board
was apprised of the Court proceedings held on above dates in its 37% & 38"
meetings held on 10.09.2019 & 19.09.2019.
In its 38" meeting held on 19.09.2019, the Board had approved the draft of
communication to be sent to RMGL/RMGSL in response to their e-mail dated
17.09.2019 and placing the same on record in the Hon'ble Punjab and Haryana High
Court on the next date of hearing i.e. 20.09.2019. Accordingly, an e-mail was sent
to Sh. Rajiv Banga, MD, RMGL/RMGSL on 19.09.2019 which was also placed on
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record in the Hon'ble Court on 20.09.2019. A copy of e-mail dated 19.09.2019 is
annexed as Annexure-V. The Hon’ble Punjab and Haryana High Court considered
the matter on 20.09.2019 and disposed of both the writs. A copy of the orders of
Hon'ble Punjab and Haryana High Court dated 20.09.2019 is yet to be received.

Board may consider the above details and pass the following resolutions:

(i)

(i)

(iii)

(iv)

(v)

“RESOLVED THAT the Managing Director, HMRTC-cum-Chief
Administrator, HSVP is hereby authorized to brief the facts of the matter to
Hon'ble retired Judges as appointed by the Hon’ble Punjab and Haryana
High Court and seek time for a joint meeting of HMRTC, DMRC and
RMGL/RMGSL for initiating the process of takeover of Metro Links
developed by RMGL/RMGSL and their further transfer to DMRC for
Operation and Maintenance purposes in a time bound manner.

RESOLVED FURTHER THAT the Managing Director, HMRTC-cum-Chief
Administrator, HSVP is hereby authorized to pay the remuneration of
Rs.10 lacs as decided by Hon’ble Punjab and Haryana High Court to Justice
(Retd.) Kailash Gambhir.

RESOLVED FURTHER THAT the Managing Director, HMRTC-cum-Chief
Administrator, HSVP is hereby authorized to open the “Project Receipt
Account” and “Project Deposit Account” as envisaged in the Licence
Agreement for Operation and Maintenance executed with DMRC and
transfer refundable seed money of Rs.25 crore and support fee of Rs.2.75
crore to DMRC.

RESOLVED FURTHER THAT the Managing Director, HMRTC-cum-Chief
Administrator, HSVP is hereby authorized to nominate DMRC as Metro
Railway Administration for the Metro links from Sikanderpur Metro Station
to NH-8 and Sikanderpur Metro Station to Sector-56, Gurugram.
RESOLVED FURTHER THAT the Managing Director, HMRTC-cum-Chief
Administrator, HSVP is hereby authorized to proform all acts, deed and/or
sign all requisite documents including agreements as may be necessary for
the actual, proper & effective handing over. of the said Metro links from
RMGL/RMGSL to DMRC, including executing and signing of all and every
kind of contracts with the existing/new vendors which shall also mean

novation of existing contracts.
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Annexure-li

CWP-24949-2019

fesecdokok

Haryana Mass Rapid Transport
Corporation Ltd. and another

Vs

Rapid Metrorail Gurgaon Limited

deskkokok

CWP-24951-2019

fokokokk

Haryana Mass Rapid Transport
Corporation Ltd. and another

Vs

Rapid Metrorail Gurgaon South

Present: -

Limited
ok Rk k

Mr.Chetan Mittal, Sr. Advocate, with
Mr.Rajesh Goyal, Advocate,

Mr.Udit Garg, Advocate,
Mr.Himanshu Gupta, Advocate,
Mr.Vashishtha, Advocate, and
Mr.Jatin, Advocate,

for the petitioner.

seskeskkok

Notice of motion.

At this stage, Mr. Arun Gupta, Advocate, accepts notice on

behalf of the respondent(s) and prays for a short accommodation to contest

the prayer for stay and the case on merits on the next date of hearing.

Adjourned to 09.09.2019.
Till then operation of the Rapid Metrorail by the respondent(s)

shall continue on both the lines till mid-night of 09.09.2019.

To be taken up in the urgent list.
A copy of this order be given to the counsel for the parties

under signatures of the Special Secretary of this Court.

case.

06.09.2019

THuek,

A photocopy of this order be placed on the file of connected

(RAKESH KUMAR JAIN)
JUDGE

(ARUN KUMAR TYAGI)
JUDGE

lofl
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LSSO%EF -

130 CWP-24949-2019 and
CWP-24951-2019

HARYANA MASS RAPID TRANSPORT CORP LTD AND
ANOTHER V/S RAPID METRORAIL GURGAON LIMITED

Present:  Mr. Chetan Mittal, Sr. Advocate with
Mr. Rajesh Goyal, Advocate
Mr. Udit Garg, Advocate
Mr. Mayank Aggarwal, Advocate
Mz. Himanshu Gupta, Advocate
Mr, Jatin Kumar, Advocate and
Mr. Manoj Vashishtha, Advocate for the petitioners.

Mr. wzs,mmﬁ Bali, Sr. Advocate with
., Mr. Arun Gupta, Advocate and
> 'Ms. Ananya Kuar, Advocate for the respondent.

kokokk
We propose to pass this: order in both the cases i.e. CWP

Nos.24949 and 24951 0f 2019, |
|

Although both the contracts dated 03.01.2009 and

f

03.01.2013 executed for both the lines of the Rapid Metro Rail at

Gurgaon have been terminated by both the parties i.e. HSVP
(previously known as HUDA”) on 26.08.2019 (forthwith) and i.w
RMGSL by giving 90 days notice with effect from 07.06.2019 which
comes to an end on 09.09.2019. But the operations are still continuing
under the em&mam of this Court dated 06.09.2019 till the midnight of
09.09.2019. |
After lengthy arguments addressed by counsel for _,.Eww
parties, the Court has found that the dispute between the parties may c%ﬂ
resolved by negotiation for which they both would require some time
and, therefore, the hearing of this case is deferred to 17.09.2019 and 94
order of stay granted on 06.09.2019 is also extended till 17.09.2019 till

midnight.
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CWP-24949-2019 and
CWP-24951-2019 -2-

During the course of hearing, learned senior counsel
appearing on behalf of the respondent has submitted that with the
termination of the contract with effect from 09.09.2019, the respondent
would not act as a concessionaire rather would act as an agent.

On the other hand, learned senior counsel for the
petitioners has submitted that the respondent can act as a licensee.

Be that as it may, the question as to whether the respondent
would act for the purpose of operation and management till 17.09.2019
till midnight as a licensee or an agent shall be decided on the next date
of hearing.

Learned senior counsel for the respondent has also referred
to the terms and conditions for the purpose of discussion in the meeting
during this period which are also reproduced as under:-

(1) Time bound handover of the Project to HSVP;

(2) Commitment to take handover the Project by HSVP;

(3) Commitment to pay at least 80% of debt due as termination
payment to RMGL/RMGSL by HSVP;

(4) Handover to start immediately;

(5) RMGL/RMGSL to act as agent of HSVP for further work
post 09.09.2019;

(6) Cost and benefit to be on HSVP's account;

(7) Indemnification of RMGL/RMGSL from any third party
claims and from HSVP's actions;

(8) Rights and benefits of parties get frozen on the date
termination of Concession Agreement becomes effective,
i.e. 09.09.2019; and

(9) Issuance of vesting certificate by HSVP.

Learned senior counsel appearing on behalf of the
petitioners has submitted that all these issues would be discussed in the

20f3
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CWP-24949-2019 and
CWP-24951-2019

joint meeting of the parties.

Till the next date of hearing i.e. 17.09.2019, the respondent

shall operate and manage the Rapid Metro Rail at Gurgaon on both the

lines but subject to reimbursement of the insurance and operation and

maintenance cost by the petitioners of this period.

A copy of this order be given to both the parties under
signatures of Bench Secretary of this Court.

To be taken up in the urgent list.

A photocopy of this order be placed on the file of other
connected case.

(RAKESH KUMAR JAIN)

JUDGE
(ARUN KUMAR TYAGI)
JUDGE
09.09.2019
Vinay

3013
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LICE REEME| OPE ON & A

This License Agreement (“Licence Agreement” or “agreement”) for Metro Link from
Sikanderpur Station to NH-8 in Gurugram and Sikanderpur Station to Sector-56 in Gurugram
is made and executed at panchkula on this 16" day of September in the year Two Thousand
Nineteen. (16.09.2019)

AMONGST

HARYANA MASS RAPID TRANSPORT CORPORATION LIMITED, a company incorporated
under the Companies Act, 1956 having its Registered Office at C-3, HSVP Complex, Sector-6,
pPanchkula, Haryana, represented through its authorised signatory Dr. D. Suresh holding the
post of Managing Director (hereinafter referred to as "HMRTC”, which expression shall,
unless it is excluded by or repugnant to the context, include its sSUCCESSOrs and permitted
assigns), the party of the First part;

AND

HARYANA SHEHRI VIKAS PRADHIKARAN {Earlier called HARYANA URBAN
DEVELOPMENT AUTHORITY (HUDA)}, as set up by Government af Haryana under HSVP
Act,1977 (Act No.13 of 1977) and having its Registered Office at C-3, Sector-6, Panchkula,
Haryana, represented through its authorised signatory Dr. D. Suresh holding the post of
Chief Administrator (hereinafter referred to as "HSVP”, which expression shall, uniess it is
excluded by or repugnant to the context, include its successors and permitted assigns), the
party of the Second part;

AND

DELHI METRO RAIL CORPORATION LTD., a company incorporated under the Companies
Act, 1956, having its Registered Office at Metro Bhawan, Fire Brigade Lane, Barakhamba
Road, New Delhi-110001 represented through its authorised signatory Sh.Vinay Kumar
Gupta, holding the post of General Manager (S&T) (hereinafter referred to as "DMRC", which
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expression shall, unless it is excluded by or repugnant to the context, include its successors
and permitted assigns) and the party of the Third part.

WHEREAS

A.

A Concession Agreement/Contract was executed between HSVP and Rapid Metro Gurgaaon Ltd
(RMGL) in 2008 and between HSVP and Rapid Metro Gurgaon Sputh Ltd. (RMGSL) in 2013
in relation to Metro Lines 3s defined hereinbelow. RMGL and RMGSL shall be referred to as
“private Party” for the purpose of present agreement.

During the course of operation, GovL. Of Haryana (“GoH") vested the powers with respect to
the said Metro Lines (as defined hereinafter) in favour of HMRTC being GoH undertaking,
which was constituted vide Certificate of Incorporation dated 24™ March, 2012;

HMRTC was constituted by GoH to carry on the business of planning, designing,
development, maintenance, operation of mass transit and other urban transport In
association with aother agencies or companies through designated contracts ort by creating
special purpose vehicles (SPVs) without restricting their own right tom construct , develop,
lease or run the system on their own;

The Private Party evinced its desire not to run the said Metro Lines as defined hereinafter.
Accordingly, HMRTC approached DMRC to carry out Operation & Maintenance, of its 11.6
kilometres long Sikanderpur Station to NH-8 and from Sikanderpur Station to Sector 56
Station Gururgam being run by said Private Party having 11 elevated stations along with
other rail lines augmenting the main line by way of support lines connecting with the Depot
and stabling lines in reference to the Memorandum of Understanding (*“MOU*), which was
executed on December 15, 2011.

The said MOU was executed amongst GoH, Govt. of India (*Gol") & DMRC wherein the broad
principles of cocperation and modalities were agreed to guide and govern the role of the
parties thereto and one such clause i.e. Clause No. 8.13 related to the fact that in case of
the failure of the Private Party to run the system satisfactorily, HUDA (now HSVP) shall take
over the system along with manpower with all its liabilities and hand over the same to DMRC
for Operation and Maintenance.;

In terms of said Clause No. 8.13 of the said MOU, DMRC has agreed to act as licensee Lo
HMRTC for carrying out the Operation & Maintenance of Sikanderpur Station-NH-8 and from
Sikanderpur Statlon to Sector-56, Gurugram Station Metro Lines (Hereinafter collectively
referred to as "Metro Lines”) by way of present License Agreement.

HMRTC vide letter No.HMRTC/2018/A0/687 dated 12.10.2018, requested DMRC to remain
prepared for taking over O&M of said Metro Lines immediately upon its handover by the said
Private Party.

HMRTC, HSVP and DMRC have mutually agreed that the License to operate and manage the
said Metro Lines shall vest in DMRC for a period of (05) Five Years or more or such reduced
period as mutually agreed ("Licence Period”) from the date of commencement of
commercial operation by DMRC which has been defined hereinafter as '"ROD’ on payment of a
notional yearly licence fee of Rs. 1/- per year by DMRC to HMRTC. Further, any surplus (as
hereinafter defined in Clause 13) if arises from Operation & Maintenance of the Metro Lines
shall also be transferred to HMRTC.
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I. HMRTC, HSVP and DMRC have agreed that all the activities related to O&M matters and other
related activities shall be performed by DMRC. HMRTC will authorise DMRC to act as Metro
Rail Administrator ("MRA") during the Licence Period of present License Agreement for O&M
activities.

3. The DMRC will carry out the Operation and Maintenance activities during the Licence Period
of present License Agreement pertaining to O&M activity or even for longer or jesser tenure
as mutually agreed from the date of ROD (as defined hereinafter) by DMRC.

In light of the above, there is a need to execute a License Agreement as amongst the parties
hereto whereby all O&M activities relating to the said Metro Lines stands vested with DMRC w.e.f.

from ROD.

1. DEFINITIONS:

In this Licence Agreement:

1.1 “Concession Contract” shall mean the contracts executed on December 9, 2009 and
January 3, 2013 for development of Metro Link from Sikanderpur Station to NH-8 in
Gurugram and Sikanderpur Station to Sector-56 in Gurugram respectively with Haryana
Urban Development Authority (Now HSVP) (Defined as “"the Metro Lines” under the
present agreement);

1.2 “Licensee” shall mean DMRC for the purpose of present License Agreement;

1.3 “Private Party” shall mean Rapid Metro Rail Gurgaon Ltd. (RMGL) and Rapid Metro
Rail Gurgaon South Ltd. (RMGSL) including their successor In interest and permitted
assigns which shall hereinafter be jointly referrad to as “the concessionaires”;

1.4 “Handholding Support” shall mean the officers and staff of DMRC deputed for the
purpose of O&M of the said Metro Lines with the assistance of the Existing Staff;

1.5 “Existing Staff” shall mean the existing on roll staff of the respective Private Party in
relation to Metro Lines, who will continue to work in the same capacity and pay scale up
to 03 months of ROD or who continues to work as temporary contract employees in the
DMRC pay scale;

1.6 “EPIC” (Engineer’'s possession In-charge) shall mean the In-Charge of Engineer’s
possession i.e. the person who has the sale control of the defined section of a track for
a specific period of time; and

1.7 “ROD” (Revenue Operation Date) shall mean the actual date of start of commercial
operation by DMRC which has been agreed to be Day of September, 2019 (00:00
Hrs).

1.8 “Project Deposit Account” shall mean the account as defined under Clause No.12 (b)
written hereunder the agreement.

1.9 “Project Receipt Account” shall mean the account as defined under Clause No.12 (a)
written hereunder the agreement.
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LEGAL FRAMEWORK:

The Operation & Maintenance of said Metro Lines i.e. Lines operating from Sikanderpur
Station-NH-8 and from Sikanderpur Station-Sector,56 Gurugram Station Metro Lines shall be
implemented under the legal cover already available in the form of "The Metra Railways
(Operation & Maintenance) Act, 2002" including the Metro Railways General Rules 2013 and
other Rules as applicable to Delni Metro & the cormnpliances/ requirements as
indicated/approved by Commissioner of Metro Railway Safety (CMRS) shall also be adherad
to by the parties hereto.

The License Agreement for O&M activity shall be effective commence from the ROD for the
said Metro Line and shall continue for a continuous period of 5 years unless determined
earlier by the parties in terms of the present License Agreement.

In case the tenure is purported to be extended as amongst the parties hereto, the said
extension shall have to be decided and signed at least & months prior to the compietion of
the said License Period.

HMRTC shall take over O&M including the Existing Staff from DMRC after the Licence Period
unless further renewed/extended or mutually agreed to be predetermined as amongst the
parties hereto.

PERATION AND MAINTENAN - OBLIGATIONS:

4.1 Subject to HMRTC bearing all the expenses incurred during operations and
maintenance activities under the present License Agreement pertaining to the said
Metro Lines as specifically defined in the present Licence Agreement out of the gross
receipts from the operation of the said Metro Lines which shall include both Fare and
Non Fare Revenue and if there arises any deficit thereto, the same shall be borne by
HMRTC as license fee from GOH/HSVP plus GST or any other taxes as applicable.

4.1.1 DMRC's role shall be to smoothly operate & manage i.e. the complete O&M activity
with respect to the said Metro Lines including train operations and station operations
with the help of Existing Staff on roll of the Private Party, who are taken over by
HMRTC and transferred to DMRC on the DMRC pay scale (on temporary contract
basis for the Licence Period) along with the Handholding Support officials of DMRC
for the Licence Period.

4.1.2 DMRC's primary responsibility shall be to look after the O&M activities which are
broadly defined hereunder: -

4.1.3 Operations:

a)

Train Operations - Formulation and implementation of Train Operation plan
induding timetabling, crew scheduling, etc.

b) Station Management: Management of stations for day to day operations.

c) Depot Operation - Operation of the Depot as per Depot Operating Procedure.

d) Working of Operatio Control Center (OCC} - Operation of OCC through the
Working Order.
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4.1.4

4.2

4.3.

4.4,

Maintenance:

a) Maintenance and upkeep of the entire equipment as is and/or are essential for
the running of said Metro Lines more particularly including Rolling Stock, S&T,
E&M, Traction, IT equipment etc. so as keep them in good condition. All other
preventive as well as statutory maintenance required for the continuous safe
operation & maintenance of Metro Lines shall be carried out by DMRC during the
present agreement.

by All material/consumables/ for maintenance of assets i.e. station, viaduct, P-way,
water supply, horticulture etc. expenditure will be incurred by DMRC and borne
by HMRTC as per clause (G) above during the Licence Pericd. The all
agency/AMC contract/Procurement for these works will be finalized & executed
by DMRC.

Human Resource:

The existing staff as is being transferred from said Private Party will be taken over by
DMRC to work in same capacity and pay scale upto three months and thereafter in
pay scale on temporary basis (Contract) for the Licence period as per their terms of
employment suggested by DMRC in the offér of appointment. The pay scale shall be
advised on the basis of screening, qualification, competency, medical fitness and
current salary etc. The existing on roll staff of the private party will be initially taken
for temporary contract of one year which will be annually extended for another one
year maximum up to the Licence Period subject to their satisfactory performance.
After the Licence Period or earlier termination of Licence Agreement (whichever is
earlier), the Existing Staff shall move back to HMRTC. The salary & Allowances of
said Existing Staff shall be paid by DMRC and borne by HMRTC during the Licence
Period. However, all such expenses shall be met from out of the said Project Receipt
Account (as defined hereinafter).

The existing staff shall have no claim for regularisation of their services/employment
in DMRC.

Vendor Agreement:

All the agreements with various vendors etc. shall be done by DMRC. DMRC shall act
as a Licensee on behalf of HMRTC and as such is hereby authorised to sign all the
contracts entered in to for smooth running of the operations on behalf of HMRTC.

Finance:

All O&M finance related activities shall be managed by DMRC during the present
agreement. However, all existing liabilities of the Private Party including taxes,
cesses, duties, and even the existing loans of various banks and financial institutions
etc, and any future liability in respect to such levy or any new tax structure shall be
borne or settled by HMRTC. DMRC has agreed to act as Licensee on the basis of
representation that all cashflows or recelvables since ROD shall be credited in Project
Receipt Accounts under complete control of DMRC and no other party whosoever will
have any claim on such receivables.
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4.5

4.6

4.7

4.8

4.9

Revenue, Cash & Automated Fare Collection (AFC) Management:

Revenue & AFC Management shall be managed by DMRC. The current fare structure
as was being charged by the said Private Party shall continue as it is by DMRC and
any change in the Fare structure shall be in accordance with the law applicable.
However, the Business Rule for the said Metro Lines shall be prepared by DMRC
within the parameters of law applicable.

Procurement:

HMRTC shall ensure that there is an availability of adequate furniture, equipment,
signage, safety equipment etc. for stations, Operations Control Centre (OCC), crew
control, depots, the Receiving Sub Stations (RSS) etc. which shall be managed by
DMRC.

However, day to day running of the office and its supplies expense shall be incurred
by DMRC from out of the said Project Receipt Account, as defined hereinafter.

Further, procurement of Tools & plants (T&P), special T&P and the spares not
covered under Defect Liability Period (DLP) of respective contracts shall be ensured
by DMRC and borne by HMRTC during the Licence Period. If for any reason, DMRC
procures any item related to operation & maintenance of the said Metro Lines during
the Licence Period due to any exigency, the amount spent for the procurement of
said item shall be repaid by HMRTC within a period of 15 days and in case there is
delay in payment of the same, the said amount shall be payable along with interest
which shall be 2 % higher than the Fixed Depasit Interest rate of SBI for the period
of delay.

Parking/Housekeepin

parking and housekeeping contract allotment, management & execution shall be
done by DMRC on behalf of HMRTC. All the agreements shall be in the name of
DMRC and actual revenue/expenses shall be paid from out of the said Project Receipt
Account, as defined hersinafter. DMRC shall act as a licensee on behalf of HMRTC for
all the contracts enterad In to for smooth running of the operations.

System Passwords & oftware handover:

HMRTC shall be responsible to obtain and provide system passwords & software of
various systems installed for the said Metro Lines from the said private party for
once and handover the same for proper operation and maintenance of the system to
DMRC. DMRC shall thereafter be responsible for effective security of the same and
HMRTC shall not be responsible thereto in any manner. Any inspection to be carried
out by HMRTC shall be permissible by DMRC but all such inspections could be done
in the presence of DMRC’s officials.

Branding:

It has been agreed that the said Metro Lines shall be operated and managed by
DMRC under their brand and logo along with a logo of HMRTC and a tag line “A
TIVE OF HMRTC & DMRC". This tag line shall be printed on all and

every kind of advertisement material, logos etc. i.e. wherever the branding of DMRC
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5.1

5.2

would be done with respect to the said Metro Lines, the said tag line along with logo
of HMRTC shall be inserted Jused.

Inspection:

HMRTC andfor HSVP shall have every right to conduct inspections with prior
intimation through duly nominated persons for such purpose by the GoH and/or with
prior intimation of 3 working days to DMRC to conduct verifications of all the systems
which shall be followed by DMRC during their tenure as MRA. HMRTC shall be
entitled to suggest ways of improvement which BMRC may follow in the interest of
the said Metro Lines. During the course of any such inspection which could be
undertaken at the option of HMRTC in case any glaring aspect is noted by HMRTC
and/or by HSVP, the same shall be immediately brought to the notice of BMRC and
DMRC shall cure the same within a period of 30 days thereafter and in case the same
is not cured, the same shall tantamount of Event of Default of DMRC.

The Property Development /Commercial Activities at the existing depot shall be
solely at the behest and shall be the sole right of HMRTC. Since the operation of
depot will be in the purview of DMRC, considering the safety and security of depot,
HMRTC shall take consent from DMRC before initiating any Property Development /
Commercial Activity within the depot. It is however agreed that the said consent
shall not be withtheld except for the reasons remaining unaddressed by HMRTC
relating to the safety and security of the said Metro Lines.

Besides existing depot, all the Property Development/ Property Business/
Commercial Activities viz. inside advertisement (station footprint area including
station entry/exit, parking etc.), outside advertisement (viaducts, columns, piers,
foot over bridges, metro structures gtc.), station branding, semi-naming rights,
inside train advertisement, train wrapping, film shootings, special events, retail
spaces, kiosks, shops, bare spaces, ATM's, vending machines, telecom business
(towers, small cells solutions, in building solutions etc.) etc. shall be carried out
solely by DMRC. The sole discretion shall be of DMRC from tendering to execution
including finalization of rates / charges etc. without any intervention of HMRTC. The
Property Development/ Property Business/ Commercial Activities contracts will be
governed & guided as per DMRC’s extant terms & conditions of such contracts.

LEGAL MATTERS:

6.1

6.2

6.3

public Complaints shall be solely dealt with by DMRC and all matters pertaining to
Public Relations and queries including the matters arising out of Right to Information
Act (“RTI") matters shall be managed and replied back by DMRC.

All legal matters including litigation etc. related to the running of the said Metro
Lines shall be managed and handied by DMRC but any cost thereto shall be borne
out of the said Project Receipt Account, as defined hereinafter, at the risk and cost of
HMRTC.

DMRC shall be responsible for Media Management and Public Relations activities
during the O&M Licence Period but any cost thereto shall be borne out of the said
Project Receipt Account, as defined hereinafter.
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The existing staff of the said Private Party working on the said Metro Lines shall be
taken over by HMRTC and transferred to DMRC, who will work in the same capacity
and pay scale up to three months and thereafter their employment shali be on
contract basis initially for one year, subject to passing the screening process and it
may be extended during the Licence Period, subject to satisfactory performance. The
pay scale shall be advised on the basis of screening, qualification, competency,
medical fitness and current salary. The Existing Staff will be initially taken for
temporary contract of one year which will be annually extended for such period
during Licence Period subject to their satisfactory performance. After the Licence
Period or termination of Licence Agreement (whichever is earlier) the existing staff
shall move back to “Licenseg fixed by HMRTC” or HMRTC. The said, existing on roll
Staff shall have no claim of regularisation of their service in DMRC and they shall
move back to “Licensee fixed by HMRTC” or HMRTC after the Licence Period or
termination of the Licence Agreement whichever is earlier. Payment to the said
Existing Staff and the Handholding Staff shall be directly done by DMRC and borne
by HMRTC during the Licence Period from out of the said Project Receipt Account, as
defined hereinafter.

8. INSURANCE:

Timely coverage of appropriate value of insurance of assets and third-party
insurance shall be applicable and continue to be in force and the cost for said
purposes shall be borne from out of the said Project Receipt Account, as defined
hereinafter. The obligation to get the insurance done and its renewal thereof shall be
the responsibility of DMRC. HMRTC shall ensure that all existing contract of
insurance are novated in favour of DMRC from the said Private Party. Further all
fresh insurance shall be obtained by DMRC in relation to Metro Lines, but all cost
thereto shall be borne out of the said Project Receipt Account, as defined
hereinafter.

Insurance policy of all assets must be valid for 06 months beyond from the date of
handing over.

9. SUPERVISION:

9.1

9.2

DMRC will depute staff /officers, as Handholding Support, exclusively for the due
supervision of the said Metro Lines during the period of present License Agreement.
HMRTC will ensure that the existing office spaces as has been created by the said
Private Party during their operations on the said Metro Lines shall be handed over to
DMRC. All capital expenditure and recurring cost i.e. the revenue expenditure on
whatsoever account to run the said offices shall be borne out of the said Project
Receipt Account, as defined hereinafter. DMRC shall be entitled to provide the
travelling cards/passes to all Handholding Support staff of DMRC & also to other
DMRC officials who are concerned with the present Metro Lines for travelling in
official capacity along with HMRTC officials.

DMRC team will arrange to carry out smooth, safe and uninterrupted train services
with the manpower as stated hereinabove during normal operating conditions under
the authority & general directives of authorised representative of DMRC during the
Licence Period of O&M facility. It is also agreed that after handing over of the O&M
facility by DMRC i.e. after the expiry of the tenure under the present agreement, the
operation & maintenance activity shall automatically be under the authority &
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9.3

9.4

9.5

general directions of HMRTC. In case of any difference of opinion on operational and
technical matters between DMRC and HMRTC, decisionn of DMRC shall be final and
biriding during the Licence Period. No clalm on account of this shall be made by
HMRTC against DMRC.

DMRC's team, will set up the maintenance systems which shall be best suited for the
said Metro Lines and shall be responsible for carrying out scheduled maintenance of
all commissioned assets at par with best practices followed at DMRC. Any agreement
with various vendors shall be executed by DMRC including the novation of existing
contracts but shall be restricted up to the maximum period of present Licence
Agreement i.e. for 5 years and still in case there arise a need wherein it is required
that any vendor agreement is required to be undertaken for a period exceeding the
maximum term of present Licence Agreement, the same shall be executed with the
consent of HMRTC.

DMRC shall obtain all statutory clearances (if required any) for the O&M activities
during its tenure as per present agreement

All existing offices as are being used by the said Private Party for running the said
Metro Lines shall be offered and handed over by HMRTC to DMRC for their use and
working including the OCC for the said Metro Lines and DMRC shall carry out their
operations from the said facilities as are existing in the said Metro Lines.

10. STATUS AT THE TIME OF HANDOVER OF O & M ACTIVITY:

HMRTC shall ensure to provide the following information and/or documents to DMRC from the
said Private Party on or before the ROD i.e.

a)

Details of all the advances/income received from customers for which
services/ goods remain pending

Prepaid expenses (paid to suppliers and service providers).

Details of existing contracts

Details of lien on assets if any of any external third party other than HMRTC.
Taxes payable/paid In advance (direct and indirect taxes, central and state)
Details of lccal taxes paid in advance/payable.

Novated documents, in favour of DMRC, of all existing contracts.

The O&M facility as mentioned under the present Licence Agreement may be renewed for
further agreed tenure i.e. after 5 years subject to mutually agreed terms and conditions. But
this renewal shall have to be agreed upon at least 180 days prior to the expiry of the said

tenure,

12. BANK ACCOUNTS FOR OPERATIONS:

It has been agreed that DMRC shall open two bank accounts in any scheduled bank under
intimation to HMRTC.

a) First account shall be the account wherein all the receipts from the Operations of the said
Metro Lines shall be deposited which shall include both the Fare Revenue as also the Non-Fare
Revenue (as entitled to them under the present agreement). This account has been referred under
the present agreement herein before and herein after as the "PROJECT RECEIPT ACCOUNT".
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b) Second Bank Account shall be opened wherein the Refundable seed money (as described
hereinafter) shall be kept deposited under deposit scheme of the bank and this account shall be
referred to as the “PROJECT DEPOSIT ACCOUNT".

13. TERMS OF PAYMENT:

It has been agreed and understood clearly by and between the parties hereto that following
amounts shall be paid to DMRC.

13.1 It has been agreed that any operating losses arises from operation and maintenance of this
line shall be borne by HMRTC and to be paid to DMRC along with applicable Taxes and duties on
quarterly basis. Operating profit / losses shall be caiculated as under: -

Revenue (Fare - Box, Non-Fare-Box and others) XXX
(Less):- Operation and Maintenance Expenses* (XXX)
Surplus / Losses XXX

Operation and Maintenance Expenses means: All running and maintenance cost including staff cost
(Hand Holding Staff and other), Electricity Cost, Material Cost, CAMC / AMC Costs, Legal Costs,
Insurance Costs or any other direct / indirect costs relating to this line along with applicable taxes
and duties, if any.

Losses along with applicable taxes and Duties, if any, shall be paid by HMRTC to DMRC.
Surplus, if any, shall be paid as licence fee to HMRTC by DMRC.

13.2 Apart from above, it has been agreed that during License period of 5 years from the ROD, a
support fee amounting Rs. 2.75 Crores (Rupees Two Crores Seventy-Five Lakhs only) per annum
(to be increased 10% annually on cumulative basis) shall be paid to DMRC by HMRTC (along with
all applicable cess, taxes & duties etc.) which shall be treated as "Support Fee”.

13.3 Apart from the above, it has been agreed that actual cost of salaries and perks of the
Handholding Staff (subject to minimum employees as per Schedule-A) as shall be provided by
DMRC for the said Metro Lines shall be borne from out of the said Project Receipt Account which
shall be however be incremented by 20 % as administrative and other overheads thereupon and
shall be paid from out of the said Project Receipt Account.

13.4 Besides the above, it has been agreed that HMRTC shall arrange to provide a "Refundable
seed Money” total amounting to Rs.25 Crores (Rupees Twenty-Five Crores only) [Comment:- In
case, banks have first charge on revenue earned by RMGL then Refundable seed money to be
increased to Rs. 50 Cr.] in advance to DMRC, and the same is Refundable, at the end of the
present License Agreement, either by efflux of time or early termination, provided that the DMRC
shall be entitled to recover / adjust any amount due at that time, if any. As already stated
hereinabove, it has been agreed between the parties hereto that all the receipts from the
Operations of the said Metro Lines shall be deposited which shall include both the Fare Revenue as
also the Non Fare Revenue (as entitled to them under the present agreement) and in case there
arise a shortfall in meeting with the regular expenses for the said Metro Lines, the same shall be
made good by transferring the said shortfall amount from out of the said Project Deposit Account
wherein the Refundable seed Money stands deposited by HMRTC. This Refundable seed Money shall
be replenished on quarterly basis as a license fee from GoH /HSVP i.e. after every calendar quarter
during the present agreement period for smooth running of O&M activities. It has been further
agreed that any interest income that shall be generated from the said Project Deposit Account shall
be adjusted into the replenishment amount for maintaining the said Refundable seed Money of Rs
25 crores [Comment:- In case, banks have first charge on revenue earned by RMGL then
Refundable seed money to be increased to Rs. 50 Cr.] after every quarter. However, it has been
unequivocally agreed and decided that in case DMRC is infested with any taxation liability with
respect to the interest income being generated from the said Project Deposit Account, the same
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shall be deducted from out of the said interest income before being adjusted into the
replenishment amount for maintaining the Refundable seed Money of Rs. 25 crores every quarter
[Comment:- In case, banks have first charge on revenue earned by RMGL then Refundable seed
money to be increased to Rs. 50 Cr.]. Meaning thereby that HMRTC shall replenish this Refundable
seed Money to Rs. 25 crores after every calendar quarter [Comment:- In case, banks have first
charge on revenue earned by RMGL then Refundable seed money to be increased to Rs. 50 Cr.],
after doing Bank Reconciliation, by taking into account Project Receipt Account and expenses being
met by DMRC. One officer each from the finance department of DMRC and HMRTC will be
nominated to reconcile the earnings and expenditure of the project on quarterly basis.

13.5 Apart from this, during the course of operation and management of the said Metro Lines, in
case DMRC achieves its operational profits exceeding at least 5 % of the Gross Expenses
continuously for a period of three consecutive months, the same shall entitle DMRC for certain
financial incentives apart from whatever has been assured hereunder in the present License
Agreement and the same shall form part of DMRC's profits. The mode and the method of the
payment / transfer of said incentive shali be mutually discussed and decided amongst the parties
hereto. As a corollary thereto, it has been agreed that as soon as the said Metro Lines are coming
into operational profits i.e. continuously for a period of three months, the excess amount as would
be generated and would be lying in the said Project Receipt Account as also in the Project Deposit
Account shall be transferred back by DMRC to HMRTC without any demur.

13.6 Whenever the Refundable seed Money falls befow Rs 10 Crore during the intermittent period
of any quarter, HMRTC /HSVP shall provide the appropriate funds for smooth functioning of train
operations within 30 days from the date of receipt of the request from DMRC in this regard.

13.7 Notwithstanding anything contained in this agreement anywhere, if GST or any other
taxes, duties, levies, cesses etc. is liable to be paid by DMRC on any arrangement under this
agreement, incidence of same shall borne by HMRTC.

14. SUSPENSION:

a) Suspension up to 90 days
In case either HSVP or HMRTC suspends the License Agreement for O&M activity for
a period of time up to 90 days for reasons other than unsatisfactory performance of
DMRC, DMRC shall be entitied for its entire entitlements under the present
agreement during the said suspension period.

b) Suspension for more than 90 days

i) If the suspension period exceeds 90 days, for reasons other than unsatisfactory
performance of DMRC, DMRC shall be entitled for its entitlements as per this Licence
Agreement for 90 days and there will not be any payment beyond this period and
payment will commence from the date of commencement of services after
suspension and the staff stationed at HMRTC Project will be paid the cost of travel to
and from headquarters (Delhi) or their normal place of residence, whichever is less.

ii) In the event the stoppage of work is on account of an event of Force Majeure, then
neither party shall have any claim or right to proceed against the order.

15. TERMINATION:

15.1 Either party have the right to terminate this Agreement by giving written notice to the other
in the below-mentioned event (“"Event of Default”) that: -
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a) The other Party has committed a material or repeated breach of any of its obligations
hereunder and has failed to remedy such breach (if the same is capable of remedy)
within 30 days of being required by written notice to do so; and

b) The other Party goes into liguidation (whether compulsory or voluntary) or an
administrator or receiver is appointed over the whole or any part of that other Party’s
assets or if that other Party enters into any arrangement for the benefit of or compound
with its creditors generally or threatens to do any of these things or any judgement is
made against that other Party or any similar occurrence under any jurisdiction, which
affects other Party.

¢) In case of adverse finding which remains uncured for 90 days by DMRC after being
highlighted in terms of clause 4.10;

d) Non-payment of their entitlements under the present agreement.
e) If Deposit Account is not replenished in terms of this Agreement;

f) Default in advance payment by HMRTC for assets procurement to upkeep and augment
the Metro Lines beyond a period of 15 days from the time mentioned in such requisition
from time to time.

15.1.1 Consequences of EOD:

15.2

a)

b)

<)

In case the Event of Default are not cured within the timelines as mentioned for respective
Event of Default then the other party/non-defauiting party shall be entitled to terminate the
Licence Agreement with prior notice of 45 days. However, if defaulting party is HMRTC
w.r.t. payment default then DMRC shall be entitled to stop operation after 30 days of such
notice post cure period.

Consequences of Termination

Upon expiry or earlier termination (for whatever reason) of this agreement: -

Each Party shall forthwith deliver up to the other Party all Confidential Information in its
possession and belonging to the other Party.

On exercise of a right of termination by HMRTC/HSVP / DMRC under the present
agreement, or upon the expiry of the term of this Agreement, all manuals, drawings,
designs and plans pertaining to the License Agreement for O&M activity shall be transferred
to HMRTC or its nominee.

Notwithstanding anything to the contrary herein, following expiry or earlier termination (for
whatever reason) of this Agreement, any payments due to DMRC until date of such
termination or expiry, shall be paid to DMRC by HMRTC, likewise in case any refund of
advance / payment is due it shall be paid to HMRTC by DMRC .

DMRC Delhi Office will arrange to send the team of trained officers & staff for attending to
any unusual emergencies/breakdowns. The manpaower for such attentions will be decided by
DMRC. HMRTC will arrange to make payment on such attentions based on the number of
personnel deployed by DMRC. These payments will be in addition to the payment agreed
through this Agreement for regularly deployed manpower. The payment for
emergencies/breakdowns deployment will be arrived by taking into account the cost to DMRC
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17.

18.

19.

20.

for individual employee deputed for this purpose. Demand will be raised by DMRC based on
the above guidelines and payment shall be made to DMRC within 30 days of the claim.

E R TION PROCEDURE

Except where otherwise provided for in the License Agreement for O&M activity, all questions
and disputes arising between the parties pertaining or relating to the License Agreement for
O&M activity directly or indirectly connected with the License Agreement for O&M activity
shall in the first place be resolved mutually by HMRTC, HSVP and DMRC. They shall try to
resolve the dispute and arrive at some settlement and make the settlement agreement. In
case no settlement is arrived at, the matter would be placed before M.D., DMRC (“The
Conciliator”) as first conciliation proceedings. In case the said conciliatory effort fails, the
matter shall be recommended to the * Arbitral Committee ” under the chairpersonship
of Secretary, Ministry of Housing and Urban Affairs (MoHUA), Government of India
including the Chief secretary, GoH & MD, DMRC on the request of the aggrieved party.
The decision of the said Arbitral committee shall be final and binding on all the parties. Any
such reference to the said Arbitral committee shall be made within 30 days of
recommendation of the said conciliator.

GOVERNING LAW & JURISDICTION

The Agreement shall be governed by the laws as applicable to the State of Haryana. The
High Court of Judicature at Chandigarh shall alone have territorial jurisdiction.

NOTICES:

Unless otherwise stated, notices to be given under this Agreement including but not limited
to a notice of waiver of Term, breach of any term of this Licence Agreement and foreclosure
of this Agreement, shall be in writing and shall be given by hand delivery/recognized
international courier, mail, telex or facsimile and delivered or transmitted to the parties at
their respective addresses set forth below: -

To DMRC:

To HMRTC:

Managing Director

Delhi Metro Rail Corporation Ltd.
Metro Bhawan, Fire Brigade Lane,
Barakhamba Road, New Delhi-
110001

Managing Director, HMRTC
C-3,HSVP Complex,
Sector-6, Panchkula,
Haryana-134109

INDEMNITY CL AUSE:

HMRTC hereby agrees and undertakes that from the effective date and during the term and
thereafter, it shall indemnify and keep indemnified and otherwise save harmless, DMRC, its
agents and employees, from and against all claims, demands made against and/or loss
caused and/or damages suffered and/or cost, charges/expenses incurred or put to and/or
penalty levied and/or any claim due to injury to or death of any person and/or loss or
damage caused or suffered to DMRC, its agents and employees or third party as a result of
any acts ,deeds or thing done or omitted to be done by HMRTC or as a result of failure on the
part of HMRTC to perform any of its obligation under this Licence Agreement or on the
HMRTC committing breach of any of the terms and conditions of the Licence Agreement or
on the failure of HMRTC to perform any of its statutory duty and/or obligations or failure or
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21.

negligence on the part of HMRTC to comply with any statutory provisions or as a
consequence of any notice, show cause notice, action, suit or proceedings, given, initiated,
filed or commenced by any third party or Government Authority or as a result of any failure
or negligence or default of HMRTC (including but not limited to contractor(s) and/or sub-
contractors and/or invitees as the case may be), in connection with or arising out of this
Licence Agreement and/or arising out of or in connection with HMRTC operation &
maintenance site at, under, over the Metro Lines.

CONFIDENTIALITY:

All the parties shall maintain strict confidentiality of the documentation related to the License
Agreement for O&M activity.

23.

24.

25.

Neither party shall assign, transfer, alienate in any manner whatsoever its rights and
interests in this License Agreement for O&M activity without the prior written permission of
the other party.

STAMP DUTY:

The stamp duty and all other expenses in respect of this License Agreement for O&M activity
& duplicate thereof shall be borne by HMRTC.

SEVERABILITY

a) If for any reason whatever any provision of this Agreement is or becomes invalid, illegal
or unenforceable or is declared by any court of competent jurisdiction or any other
instrumentality to be invalid, illegal or unenforceable, such invalidity, illegality or
unenforceability shall not prejudice or affect the remaining provisions of this Agreement
which shall continue in full force and effect.

b) The Parties will negotiate in good faith with a view to agreeing upon one or more
provisions which may be substituted, as nearly as is practicable, to such invalid, illegal
and unenforceable provision.

Provided failure to agree upon any such provisions shall not be subject to the dispute
resolution procedure under this Agreement or otherwise.

MISCELLANEOUS

25.1 Amendments
No amendment or madification or waiver of any provision of this License Agreement

for O&M activity, nor consent to any departure by any of the Parties therefrom, shall
in any event be valid and effective unless the same is in writing and signed by the
Parties or their duly authorised representative especially empowered in this behalf
and then such waiver or consent shall be effective only in the specific instance and
for the specific purpose for which it is given.
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25.2 Language

The language of this Agreement is English. All notices, correspondence, Project
Agreements, documentation, Specifications & Standards, data, test reports,
certificates and information in respect of this Agreement shall be in the English
language. All other written and printed matter, communications, documentation,
proceedings and notices etc. pursuant or relevant to this Agreement shall be in the
English language. Hindi version may follow. In case of any discrepancy between the
English & Hindi version, the English version shall prevail.

25.3 Exclusion of Implied Warranties etc.
This Agreement expressly excludes any warranty, condition or other undertaking
implied at law or by custom or otherwise arising out of any other agreement
between the Parties or any representation by any Party not contained in a binding
legal agreement executed by the Parties.

25.4 Further Assurances
At all times after the date hereof the Parties shall execute all such documents and do
such acts, deeds and things as may reasonably be required for the purpose of giving
full effect to this Agreement.

IN WITNESS WHERE OF THE PARTIES HERETO THROUGH THEIR AUTHORIZED
REPRESENTATIVES HAVE SET THEIR HANDS ON THIS THE 16 DAY OF SEPTEMBER, 2019
BEFORE THE BELOW MENTIONED.

Delhi Metro Rail
Ltd (DMRC) ~

Corporation Ltd. (HMRTC)

R AT T/ VINAYKUMAR GUPTA
H Ltd., C-3, Sec. 8 iﬁ SRS (W i TORTY),/Gerers Manager (S 8 T)
Panchkita Haryans Pradhiieren Red I = wsitwm Rio/Deihi Metro Rl Corpe, Lid.
In the presence of following independent witnesses:

J MJ. M-_._... .
H. _\rﬁm\wmj. N. y\.__f“.

sy Komed PAciC

I Vsl
o A
Panchkula \ W}NN (4ol
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Schedule-A

DMRC Staff / Officers for Handholding Support to RAPID METRO LINK LINE
|

S/ Department Officer / Staff Number of | Total
| No. Designation Officers / Staff |
_ #
L OPERATIONS _ Sr. 03 03
Supervisor/Supervisor
ROLLING STOCK . MgyaM 01 | o5
5 Sr. - 02
_ ___Supervisor/Supervisor |
- Non Supervisors r 02
5 SIGNALLING & sr. | 02 02
TELECOM | Supervisor/Supervisor ) L.
CIVIL | Mgr/AM o1 | 03
4 Sr. 02
Supervisor/Supervisor | .
5 | ELECTRICAL Non Supervisors 06 | os |
FINANCE Mgr/AM 02 | 03
6 _ Sr. 01 ]
Supervisor/Supervisor
PROPERTY BUSINESS | Mgr/AM 01 B = 02
7 T 01 — |
L Supervisor/Supervisor
_ HUMAN RESOURSE Mgr/AM 01 _ 02
8 Sr. 01
o | | Supervisor/Supervisor | |
TOTAL | 26 26

In addition to 26 HHS, 41 CRAs are also required (At present, Contractor staff are
manning all 15 Customer Care Centers (CCC) at Rapid Metro Link Line. During the period of O&M
service agreement, these CCC will be manned by DMRC staff. Hence, Total 41 DMRC staff are
required for manning all 15 CCC at Rapid Metro Link Line)

# Officers / Staff will be charged to HMRTC on Cost to Company to DMRC (with 20%
Administrative Charges over & above) and will include arrears, if any, on account of revision by
pay commission during the period of O&M Agreement. The increase/decrease in the above
mentioned handholding support staff shall be done on mutually agreed terms & conditions by

both the parties.
Above List may be revised after assessment of official takeover of the Metro Link Line.
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z Ogm__ Nadim Akhtar <adphmrtc1@gmail.com>

Reply of email dated 17.09.2019

Nadim Akhtar <adphmrtc1@gmail.com> Thu, Sep 19, 2019 at 7:31 AM
To: rajiv.banga@ilfsindia.com, Rajnesh.Khurana@ilfsindia.com

Dear Sh. Rajiv Banga ji,

This is in reference to your email, and the subsequent order passed by the Hon’ble
Division Bench on 18.09.2019, the proposal as was submitted has been examined with
an intent to resolve the dispute in the larger public interest. The response/ comments
thereto, without prejudice to all and any other rights of HMRTC/HSVP which are or which
may be accrue to it, is as under:

1. Rapid MetroRail Gurgaon Ltd. (RMGL) & Rapid MetroRail South Gurgaon Ltd.
(RMGSL) have forwarded an email dated Sept 17, 2019 at 6.22 PM wherein certain
proposal has been made to run the said Metro Lines (“the Metro Lines”) and was

placed before this Hon’ble Court in its hearing on 18th September, 2019.

2. At the outset, HMRTC and HSVP appreciates the deep concern that the RMGL
and RMGSL have acknowledged in the said email that the running of the said
Metro Lines is in public interest and as such in view of this aspect wherein the
public interest has been shown to be of paramount importance, HMRTC/HSVP do
hereby submit as under:-

(i) With respect to the request of the RMGL and RMGSL to continue to
operate the said Metro Lines for a period of 30 days, it is stated that HMRTC
and HSVP have already entered into a formal agreement with the Delhi Metro

Rail Corporation Ltd. (“DMRC”) on 16th September, 2019 for Operations and
Maintenance (“O&M?”) of the said Metro Lines. And it is categorically stated
that HMRTC and HSVP has signed the said agreement on account of the fact
that previously RMGL/RMGSL were not acceding to the request of
HMRTC/HSVP to run the said Metro Lines for sufficient period during which
effective resolution of the entire matter could be achieved. Now, after having
signed the said agreement with DMRC, HMRTC/HSVP is also of the view that
the entire process of handover of O&M for the said Metro Lines to DMRC be
done under the supervision of Hon’ble (Retd.) High Court Judge as may be
appointed by the Hon’ble Court within reasonable time.

(ii) Secondly, the aspect of ascertainment of “debt due” is linked with
the definition of the words “debt due” in the concession agreement linked with
the ascertainment of the Total Project Cost. However, the HMRTC and HSVP
do hereby agree with the proposal of the RMGL and RMGSL that an auditor
may be appointed to ascertain the actual figures in that respect. In this
matter, the HMRTC and HSVP proposes that Comptroller and Auditor General
of India (“CAG”) may be given the assignment of financial audits under the

2 of 3,
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order of the Honble Court to ascertain financial aspects including
determination of over invoicing into the project. HMRTC/HSVP are agreeable
for the appointment of CAG subject to full cooperation by RMGL and RMGSL
and all documents and other information pertaining to the ‘debt due’ may be
provided to CAG or the auditor so appointed with a copy to HMRTC and
HSVP.

(iii) Thirdly, during the transition period i.e. the period during which
O&M of the said Metro Lines shall be transferred from the RMGL and RMGSL
to DMRC, RMGL & RMGSL have proposed to act as an agent of the HMRTC
and HSVP during the said period. In this respect it is stated that it will lead to
further complications. HMRTC and HSVP have transferred the amount of
insurances and the entire control will remain with the RMGL and RMGSL
during this period. RMGL and RMGSL shall continue their O&M in terms of
the concession agreements and the HMRTC and HSVP have no objection that
RMGL/RMGSL may receive all the revenues arising from O&M and incur all
expenses therefrom itself and pay the same as is being done currently. In
other words the RMGL and RMGSL remain responsible and liable for all their
acts and deeds which are generally associated with the running of the said
Metro Lines, not limited to only the Gross negligence and fraud during this

time.

(iv) Fourthly, the aspect of HMRTC and HSVP undertaking to deposit
the 80% of the debt due in Escrow Account as would be ascertained by the
auditors depends solely on the outcome of the report as would be submitted
by the learned auditor as shall be appointed by the Hon’ble Court and the
HMRTC and HSVP do hereby commit and confirm to adhere to the directions
as would be passed by the Hon’ble High Court or NCLAT or any other court or
any other order under any other legal proceeding(s) passed by any other
competent authority in that respect, in terms of the concession contract
subject to the all other rights and entitlements in favour of both the parties
arising out of the same. |

(v) With respect to the submission that RMGL/RMGSL is reserving
their right to claim differential payment, it is apprised that by having stated
that, RMGL/RMGSL are trying to keep options open to challenge whereby
RMGL/RMGSL may rekindle this entire matter again after having settled the
matter in the light of aforestated statement i.e. after having settled the
amount which becomes due i.e. 80% of the debt due in terms of the definition
contained in the concession agreement as linked with the total project cost
which shall be ascertained by an auditor as shall be appointed by the Hon’ble
Court. As such the same cannot be acceded to since this would lead to
multiplicity of litigation and could be a serious dampener on this entire
matter. This matter is being settled under the directions of the Hon’ble Court
and as such the same should be acceptable to you gracefully.

,E?

https://mail.google.com/mail/u/0?ik=1abc3619eadview= =pt&search=all&permmsgid=msg- a%3Ar-83765516651355080968&simpl=msg-a%3Ar-837 ..

2/3



9/24/2019 Gmail - Reply of email dated 17.09.2019 .

(vi) That the HMRTC and HSVP hereto reserves nm EWE to make any
further submissions in light of any further arguments or me that may be
brought to light in this matter during the audit process and course of
proceedings. |

Please note that all the aforestated issues, if finally settled, shall be subject to
further examination of other necessary facts and deeds which may come to light
during the course of examination(s) which shall be carried out during and after the
entire process of handing over of the Metro Link to DMRC and all other
requirements/obligations as may flow from the Concession Agreement.

The HMRTC and HSVP expects that in view of the aforesaid terms the Tﬂmﬁon would be
finally settled as amongst parties in a cordial manner and the HMRTC mn”Q HSVP assures
all cooperation to resolve the same. |

Regards

Nadim Akhtar

Advisor (Planning)

HMRTC

New Email ID adphmrtc1@gmail.com

255 y
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Item No.39.5

Holding of 7" Annual General Meeting of HMRTC for the year 2018-19.

Board is informed that in pursuant to provisions of Companies Act 2013, the 7th Annual
General Meeting of the shareholders of HMRTC is required to be held on or before
30.09.2019. Extension to hold AGM was sought from ROC after taking approval by Board
in its 36" meeting held on 05.09.2019. Board may convene the AGM immediately after

the Board meeting. A copy of notice to Share-holders is annexed as Annexure-VI.

Board noted and passed the following resolutions:

(i) “RESOLVED THAT the Annual General Meeting of the company be called on
25.09.2019 at 10:30 AM at the registered office of the Company.

(i) FURTHER RESOLVED that the draft notice of the meeting initialled by the
Managing Director for the purpose of identification be and is here by approved.

(i) FURTHER RESOLVED that the Managing Director be and is hereby authorised to

issue notice of shareholders meeting.”
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Annexure-VI

HARYANA MASS RAPID TRANSPORT CORPORATION LIMITED (HMRTC)
NOTICE TO SHAREHOLDERS

Notice is hereby given that the 7™ Annual General Meeting of HARYANA MASS RAPID
TRANSPORT CORPORATION LIMITED (HMRTC) will be held at Registered Office on
25.09.2019, to transact the following business:-

ORDINARY BUSINESS

1.

Date:
Place:

To adopt the Financial Statements of HMRTC for the financial year ending 31* March
2019 along with Auditor's and Board’s report and Comptroller and Auditor General of
India (CAG) comments.

Appointment of Auditor:

Comptroller and Auditor General of India vide its letter no. CA.V/COY/HARYANA,
HMRTCL(0)/1180 dated 19.09.2018, appointed M/s Amit Chaman & Associates ,
Chartered Accountants (Firm Registration No.22312N), B-26, G.H.5-80, Unique Bureau ,
G.H.S, Sector-20, Panchkula as Statutory Auditors of HMRTC for FY 2018-19. The Board
of Directors by Resolution dated 25.09.2019 may recommend the appointment of M/s
Amit Chaman & Associates as Statutory Auditors of HMRTC for the year 2019-20, subject
to appointment by Comptroller and Auditor General of India

To pass with or without modification(s), the following as a Ordinary Resolution:-

“RESOLVED that M/s Amit Chaman & Associates, Chartered Accountants (Firm
Registration No.22312N), B-26, G.H.S-80, Unique Bureau, G.H.S, Sector-20, Panchkula
being eligible be and are hereby appointed as Auditor of the Company to hold office
from the conclusion of this meeting until the conclusion of the Next Annual General
Meeting on terms & conditions as recommended by the Board of Directors.”

By Order of the Board

Advisor (Planning)



Notes:
1.

Date:
Place:

A member entitled to attend and vote at the meeting is entitled to appoint a proxy to
attend and upon a poll to vote on his behalf. A proxy need not be a member of the
Company. Proxies may be lodged with the company duly executed at least 48 hours
before the meeting. Proxy form is attached.

A person can act as a proxy on behalf of members not exceeding 50 and holding in
aggregate not more than 10% of total share capital of the company carrying voting
rights. A member holding more than 10% of total share capital of the company carrying
voting rights may appoint a single person as proxy and such person shall not act as
proxy for any other person or shareholder.

Members are requested to bring their attendance slip along with copy of the annual
report to the meeting.

In case of joint holders attending the meeting only such joint holder who is higher in
order of names will be entitled to vote.

By Order of the Board

Advisor (Planning)
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Form No. MGT-11

PROXY FORM

" iPursuant to section 105(6) of the Companies Act, 2013 and rule 1 9(3) of the Companies (Management and
Administration) Rules, 2014]

CIN
Name of the company
Registered office:

Name of the member (s):

Registered address:

E-mail Id:

Folio No/ Client Id :

DP ID:

I/We, being the member (s) of shares of the above named company, hereby appoint

1. Name :
Address ;
Email Id :
Signature; or failing him

2.  Name:
Address:
Email Id:
Signature;

as mysour proxy to attend and vote (on a poll) for me/us and on my/our behalf at the Annual general

meeting/ Extraordinary general meeting of the company, to be held on the day of At a.m. / p.m.

at . (place) and at any adjournment thereof in respect of such resolutions as

are indicated below:

Resolution No.

Signed this day of 20

Affix
Revenue
Stamp

Signature of shareholder

Signatu-e of Proxy holder(s)

Note:  This form of proxy in order to be effective should be duly completed and deposited at the Registered Office
of the Company, not less than 48 hours before the commencement of the Meeting.
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ATTENDANCE SLIP

Please complete this Attendance Slip and rm:ao_éa at the entrance of the Meeting Hall (Folio No./ DPID/
Client ID Name and Address of the Member/ Joint holder(s) in BLOCK LETTERS to be furnished below)

FOLIO NO./ DPID/ CLIENT ID: NO. OF SHARES:
NAME OF MEMBER :
ADDRESS

I hereby record my presence at the Annual General Meeting of the Company held on

at (Address of Company)

Signature of the Member or Proxy

Note:

i) Ewi@mx@\wxguﬁmﬁ are requested to bring the Attendance Ship duly signed and filled in at the
Meeting and hand it over at the gate.

ii) Members attending the Meeting are requested to carry their copy of the Notice.

\n
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Item N039.6

Any other item with the permission of Chairman.

1.

Board is informed that Ld. Advocate General, Haryana on 28.08.2019 on the
relevant file has approved engagement of Sh. Chetan Mittal, ASG for filing of CWPs
in the Hon’ble Punjab and Haryana High Court. Ld. Advocate General, Haryana has
also approved on the relevant file on 17.09.2019, the bills raised by Sh. Shyam
Divan, Senior advocate, Sh. Shekhar Raj Sharma, Standing Council of Haryana in
the Hon’ble Supreme Court of India and Sh. Chetan Mittal, ASG for payment.
Accordingly, payments have been released to the HMRTC/HSV Counsels. A table
showing the payment released to the law firms and the counsels at different time in
this case is annexed as Annexure-VII.

Board may take the note of the above.

Board is informed that Ministry of Housing and Urban Affairs (MoHUA), Govt. of
India vide letter dated 26.06.2019 conveyed Constitution of Fare Fixation
Committee of Rapid MetroRail Gurgaon under the Chairmanship of Justice (Retd.)
Dr. Bharat Bhushan Parsoon, Punjab and Haryana High Court and consisting of
Sh.K. Sanjay Murthy, Additional Secretary (D), MoHUA and Shri D.S. Dhesi, CS,
Haryana as members. Since, Sh. D.S. Dhesi, CS, Haryana retired on 30.06.2019,
Board in its 34™ meeting held on 19.07.2019, resolved that MoHUA may be
requested to reconstitute the 1%t Fare Fixation Committee for Rapid Metro Gurgaon
Ltd. and include the name of present Chief Secretary, Haryana in the Committee.
Board also resolved that MoHUA may also be requested to defer the constitution of
1%t Fare Fixation Committee for the time being as RMGL/RMGSL have issued
termination notices and the matter regarding takeover of Metro system developed
by RMGL/RMGSL is under consideration. Accordingly, references were sent to the
Secretary, MoHUA vide memo No.817 dated 22.07.2019 and memo No.838 dated
01.08.2019. Vide e-mail dated 10.11.2019 (Annexure-VIII) Justice (Retd.) Dr.
Bharat Bhushan Parsoon has tendered his resignation to MoHUA with copy to CS,
Haryana and MD, HMRTC.

Board may take the note of the above.
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Annexur—T.

Name of Law Firm

Purpose

Payment

Payment
made on

M/s Rajesh Goel & Co.

Invoice of Professional
charges for drafting of
reply and arranging senior
law firm and coordinating
with all parties involved
thereto as per the accepted
proposal.

3,00,000

Payment
made on
30.08.2018

M/s Rajesh Goel & Co.

Invoice of Professional
charges for drafting of
reply and arranging senior
law firm and coordinating
with all parties involved
thereto as per the accepted
proposal.

9,28,084

Payment
made on
13.11.2018

M/s Rajesh Goel & Co.

Invoice of Professional
charges for the time spent
on various meetings for
broadly two matters 1)
Handing over the
operations of Rapid metro
to DMRC and 2) Valuation
method ascertainment
including the full day visit
to Delhi to meet DMRC
officials, drafting of
agreements, advising on
various aspects etc. till
date.

6,60,490

Payment
made on
07.01.2019

M/s Rajesh Goel & Co.

Invoice of Professional
charges for the for drafting
of documents for O&M
agreement for rendring
various opinions on the
matter of takeover of M&M
Activity by DMRC and
obtaining the same from
RMGL/RMGSL.

8,73,770

Payment
made on
14.02.2019

M/s Rajesh Goel & Co.

Invoice of Professional
charges for the reviewing
the following documents:
Termination notices as sent
by RMGL/RMGSL to
HMRTC, Reviewing 2
letters to our earlier
response letter to cure
notices and HMRTC
Termination notices sent to
RMGL/RMGSL including
time spent on various

9,49,000

Payment
made on
22.08.2019




meeting held with senior
officials numbers of times
including one meeting with
the Hon'ble CM Haryana
etc.

SUB TOTAL(A) 37,11,344
6 M/s Shardul Lump sum fee for drafting | 7,50,000 Payment
Amarchand Mangaldas | replies. made on
& Co. - - ) 30.08.2019
7 M/s Shardul Lump sum fee for drafting | 32,40,897 Payment
Amarchand Mangaldas | replies. made on
& Co. 08.11.2018
8 M/s Shardul Lump sum fee for drafting | 20,22,880 Payment
Amarchand Mangaldas | replies. made on
& Co. 22.08.2019
SUB TOTAL(B) 60,13,777
9 Sh. Shyam Divan Memorandum of Fees for | 2,50,000 Payment
perusal of papers and made on
advise in conference held 20.09.2019
in the matter on
30.08.2019
10 Sh. Shekhar Raj Memorandum of Fees for | 60,000 Payment
Sharma conference, researching, made on
appearance and Photostat 20.09.2019
charges
11 Sh. Chetan Mittal Fee bill in respect of filling | 1,2,00,000 Payment
a Civil Writ Petitions in made on
Hon’ble Punjab & Haryana 20.09.2019
High Court, Chandigarh
12 Sh. Darpan Wadhwa Fee bill in respect of | 2,20,000 Pending for
appearance before the Payment
Hon’ble D.K. Jain
SUB TOTAL(C) 17,30,000
GRAND TOTAL(A+B+C) 1,14,55,121
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Resignation-Chairmanship, Fare Fixation Committee for Rapid Metro Rail Gurgaon Ltd.
1 message

Justice Bharat Bhushan Parsoon <jbbparsoon@gmail.com> Tue, Sep 10, 2019 at 6:54 PM
To: Deen Dayal <deen.dayal69@nic.in>

Cc: sanjay.murthy@gov.in, Chief Secretary <cs@hry.nic.in>, rajiv.banga@ilfsindia.com, mdhmrtc@gmail.com, anardan Prasad
<janardan.p@gov.in>, Deen Dayal <deendayal69@gmail.com>, adphmrtc@gmail.com, anand.kumar@ilfsindia.com

Dear Sir,

This has reference to letter bearing No. RMGL/HOUHA/FFC/2019/133-43 dated 09.07.2019
wherein it was informed that I have joined my duty as Chairman of First Fare Fixation Committee of
Rapid Metro Rail Corporation Ltd. on 09.07.2019 at the office of Rapid Metro Rail Gurgaon Ltd.,
Gurgaon (RMGL).

In continuation to the above, an e-mail dated 19.07.2019 was also sent to you requesting you to make
necessary arrangements for the office, secretariat, etc. so that the task may be completed within the
stipulated time.

I regret to inform you that you have not made any arrangement for the office as well as secretariat,
etc. till date. In the face of this resistance on your part, I regret my inability to complete the task

assigned to me and hereby submit my resignation from the post of Chairman of the 18! Fare Fixation
Committee for Rapid Metro Rail Gurgaon Ltd., Gurgaon with immediate effect.

This is for your kind information.

(Dr. Bharat Bhushan Parsoon)
Former Judge

High Court of Punjab & Haryana,
Chandigarh

D-37, Jangpura Extension,
Near Sanatan Dharam Mandir,
New Delhi-110014.

Phn: +91-9999688558



