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Item No 37.1 

Regarding taking over of Metro Systems developed by RMGL/RMGSL by 
HSVP/HMRTC. 

 
1. Board is apprised that in the 36th Board meeting held on 05.09.2019, the 

matter cited as subject was placed as agenda item no. 36.6. After detailed 

discussions, the Board passed the following resolutions: 

(i) RESOLVED THAT Dr. D. Suresh, Managing Director, Haryana Mass Rapid 

Transport Corporation Limited be and is hereby authorized for and on behalf 

of Haryana Mass Rapid Transport Corporation Limited, to appear and act in all 

courts, including Hon’ble Punjab & Haryana High Court, at Chandigarh, NCLT, 

NCLAT and all other judicial Forums and to institute, conduct, plead, defend, 

compromise, or abandon any legal proceedings and to swear affidavits, and to 

do all other acts, deed and matters and things that may be required or 

necessary including appointment of advocates, pleaders, vakils, etc.  

(ii) RESOLVED THAT draft reply placed before the Board as Annexure-VII is 

approved.  

(iii) RESOLVED FURTHER THAT the replies (Annexure-XII & XIII) submitted by 

MD, HMRTC before the Forum of Hon’ble Justice D.K. Jain, Former Judge, 

Supreme Court of India is approved.  

(iv) RESOLVED FURTHER THAT the draft of ‘Licence Agreement for Operation 

and Maintenance’ of metro system developed by RMGL & RMGSL to be 

executed with DMRC (Annexure-XIV) is approved and thereby the financial 

implication there under subject to concurrence of the Finance Department, 

Haryana which shall be given immediately. 

(v) RESOLVED FURTHER THAT the Managing Director, HMRTC-cum-Chief 

Administrator, HSVP is hereby authorized to execute the ‘Licence Agreement 

for Operation and Maintenance’ of metro system developed by RMGL & RMGSL 

to be executed with DMRC. 

2. Board was apprised that Hon’ble Justice D.K.Jain, Former Judge, Supreme 

Court of India issued notices of hearing on the representations of 

RMGL/RMGSL dated 19.08.2019 in the above referred matter. The hearings 

were fixed on 02.09.2019 in which a request was made to grant two months 

time to HSVP/HMRTC/GoH for taking over the metro system developed by 

RMGL/RMGSL. Hon’ble Justice D.K.Jain directed to file written submissions on 
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or before 05:00 PM on 03.09.2019. The same were submitted on 03.09.2019 

and copies of the reply were also put up to the Board for approval. The matter 

was discussed in the Board meeting and it was observed that the services  of 

Rapid MetroRail Gurgaon may terminate on 09.09.2019 at 00:00 Hours.  

Thus, HSVP/HMRTC should immediately file Civil Writ Petitions in the Hon’ble 

Punjab & Haryana High Court, Chandigarh, which were filed on 06.09.2019. 

The following submissions were made before the court: 

(i) “Without prejudice to the rights of the petitioner to raise further dispute or 

challenge with regard to the termination notices issued by the respective 

parties and the permission if any granted by Hon’ble Justice D.K. Jain Retd. 

the respondent alleged termination order will come in operation on 8.9.2019. 

The resultant effect will be that the respondent will cease to operate the rapid 

metro rail project w.e.f. the said date.  It is relevant to mention here that as 

per the figure supplied by the respondent themselves approx. 59000 

commuters in both the projects are commuting daily and they are earning 

approx. Rs. 4 crores in every quarter. The petitioner which is a public 

authority and the projects deal with the public conveniences and is one of the 

modern metro project within the state of Haryana are concerned with the 

larger public interest which may be seriously affected if the operations are 

not continued beyond 8.9.2019.  This will cause not only inconvenience to 

public at large but will be a big traffic hazard in Gurugram as it is evident 

from the number of commuters are who are using the rapid metro every day.  

The respondents have not responded to any request for extending the period 

of 8.9.2019. 

(ii) That the termination notice dated 7.6.2019 even if it is accepted to be valid 

or is held to be valid, the same cannot come in operation without the 

permission of the NCLAT and its appointed supervisor i.e. Hon’ble Justice 

D.K. Jain (Retd.). The said application is still pending consideration. It is 

otherwise equitable and legal that the said termination will come into 

operation from the date of permission, if any, granted by the said authority 

and the 90 days shall operate thereafter. Therefore, the impugned notice to 

that extent is totally illegal and arbitrary. 

(iii) That otherwise also, the handing over/taking over of such a project of high 

magnitude involving not only the staff and employees but also the technical 

aspect which shall cannot be done overnight.  The same has to be in full 

coordination between both the parties for the smooth and uninterrupted 
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running of the project. The rapid metro projects involve lot of technology 

based upon various software besides the mechanical handing over/taking 

over.  There are various other contracts, documents which have to be shared 

and to be understood including the safety and security of the passengers who 

are travelling every day. Thus, sudden handing over/taking over is technically 

impossible. Therefore, there will be no other alternative but to close the said 

metro line which is for the larger public interest and is important mode of 

public transport…”  

3. The CWP was listed for hearing on 06.09.2019 itself. However, in the 

meantime the orders of Hon’ble Justice D.K.Jain dated 06.09.2019 were 

received just before the Court proceedings started and the same were brought 

to the kind notice of the Hon’ble Court. Copies of the orders of Hon’ble Justice 

D.K.Jain passed in case of RMGSL & RMGL are attached at Annexures-I & II.  

The Operative part of the orders of Justice D.K. Jain in the case of RMGL is as 

under:- 

“Accordingly, RMGL is permitted to handover the possession and control of 

Metro link from Delhi Metro Sikanderpur Station on MG Road to NH-8 to HSVP, 

pursuant to the termination of the Concession Contract dated December 9, 

2009, on or before, September 9, 2019. Needless to add that the said 

permission is without prejudice to the rights and contentions of the contesting 

Parties to seek appropriate remedies in law to assail the validity and 

consequences of termination of the Concession Contract by both of them. It 

is, however, clarified that HSVP, shall be free to engage the services of RMGL, 

at the mutually discussed/negotiated charges to run the Metro link till, such 

time, appropriate/alternative arrangements are made to run the same”. 

A similar order has been passed in the case of RMGSL also. 

4. The matter was argued at length in the Hon’ble Punjab & Haryana High Court 

on 06.09.2019.  The Hon’ble Punjab & Haryana High Court adjourned the 

matter to 09.09.2019. The court also ordered that till then operation of the 

Rapid Metrorail by the respondent(s) shall continue on both the lines till mid–

night of 09.09.2019. A copy of orders of Hon’ble Punjab & Haryana High Court 

dated 06.09.2019 is placed at Annexure-III. 

5. The matter was again listed and heard on 09.09.2019 and a copy of the 

orders passed by the Hon’ble Punjab & Haryana High Court dated 09.09.2019 

is attached at Annexure-IV. The Hon’ble Court has ordered that “although 

both the contracts dated 03.01.2009 and 03.01.2013 executed for both the 
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lines of the Rapid Metro Rail at Gurgaon have been terminated by both the 

parties i.e. HSVP (previously known as HUDA”) on 26.08.2019 (forthwith) and 

the RMGSL by giving 90 days notice with effect from 07.06.2019 which comes 

to an end on 09.09.2019. But the operations are still continuing under the 

orders of this Court dated 06.09.2019 till the midnight of 09.09.2019. After 

lengthy arguments addressed by counsel for the parties, the Court has found 

that the dispute between the parties may be resolved by negotiation for which 

they both would require some time and, therefore, the hearing of this case is 

deferred to 17.09.2019 and the order of stay granted on 06.09.2019 is also 

extended till 17.09.2019 till midnight.  

  During the course of hearing, learned senior counsel appearing on 

behalf of the respondent has submitted that with the termination of the 

contract with effect from 09.09.2019, the respondent would not act as a 

concessionaire rather would act as an agent. 

  On the other hand, learned senior counsel for the petitioners has 

submitted that the respondent can act as a licensee.  

  Be that as it may, the question as to whether the respondent would 

act for the purpose of operation and management till 17.09.2019 till midnight 

as a licensee or an agent shall be decided on the next date of hearing.  

  Learned senior counsel for the respondent has also referred to the 

terms and conditions for the purpose of discussion in the meeting during this 

period which are also reproduced as under:-  

(1) Time bound handover of the Project to HSVP;  

(2) Commitment to take handover the Project by HSVP;  

(3) Commitment to pay at least 80% of debt due as termination     

payment to RMGL/RMGSL by HSVP;  

(4) Handover to start immediately;  

(5) RMGL/RMGSL to act as agent of HSVP for further work post 

09.09.2019;  

(6) Cost and benefit to be on HSVP's account;  

(7) Indemnification of RMGL/RMGSL from any third party claims 

and from HSVP's actions;  

(8) Rights and benefits of parties get frozen on the date 

termination of Concession Agreement becomes effective, i.e. 

09.09.2019; and  

(9) Issuance of vesting certificate by HSVP.  



 

5 

 

  Learned senior counsel appearing on behalf of the petitioners has 

submitted that all these issues would be discussed in the 2 of 3 joint meeting 

of the parties. 

  Till the next date of hearing i.e. 17.09.2019, the respondent shall 

operate and manage the Rapid Metro Rail at Gurgaon on both the lines but 

subject to reimbursement of the insurance and operation and maintenance 

cost by the petitioners of this period.” 

6. Board is also apprised that an e-mail reference dated 09.09.2019 has been 

received at 08:14 PM from Sh. Rajiv Banga, Managing Director, RMGL/RMGSL.  

A copy of the same is placed at Annexure-V, wherein it has been mentioned 

that insurance of policy for the RMGSL project is being renewed with effect 

from midnight of September 10, 2019 for a period of 3 months. The premium 

for RMGSL is Rs.46,45,240/- (Rupees Forty Six Lakhs Forty Five Thousand 

Two Hundred Forty Only).  It has been requested to reimburse the aforesaid 

amount by remittance within two days. 

7. The above status is submitted to the Board for kind consideration and passing 

appropriate resolutions. 
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BEFORE JUSTICE D. K. JAIN, FORMER JUDGE. SUPREME COURT OF INDIA 
AT C-3/5. GROUND FLOOR. SAFDARJUNG DEVELOPMENT AREA. NEW DELHI-

110016

In re: Request dated 19th August 2019 received from Rapid MetroRail 
Gurgaon Limited with regard to the handing over of the Metro Link 
from the Delhi Metro Sikanderpur Station on MG Road to NH-8 to the 
Haryana Shehri Vikas Pradhikaran (earlier known as “Haryana Urban 
Development Authority”) pursuant to the termination of the 
Concession Agreement dated 9th December, 2013

APPEARANCES;
For Chief Administrator, Haryana Shehri Vikas Pradhikaran:

1. Mr. Darpan Wadhwa, Senior Advocate
2. Mr. Rajesh Goel and Mr. Shekhar Raj Sharma, Advocates
3. Dr. D. Suresh, IAS, Chief Administrator, HSVP and Managing 

Director, Haryana, Mass Rapid Transport Corporation Ltd.

For Rapid MetroRail Gurgaon Limited:
1. Mr. Ramanuj Kumar, Mr. Raunak Dhillon, Mr. Ishan Gaur, Ms. 

Ananya Dhar Choudhary, Advocates (Cyril Amarchand Mangaldas)
2. Mr. Rajiv Banga, Mr. Rajnesh Khurana (RMGL)

For Infrastructure Leasing and Finance Limited, IL&FS Rail Ltd. And 
IL&FS Transportation Network Ltd.:

1. Mr. Ramanuj Kumar, Mr. Raunak Dhillon, Mr. Ishan Gaur, Ms. 
Ananya Dhar Choudhary, Advocates (Cyril Amarchand Mangaldas)

For Andhra Bank, Punjab and Sindh Bank, UCO Bank, Indian Overseas 
Bank, Punjab National Bank, Indian Bank, Bank o f Baroda (erstwhile 
Dena Bank) and Bank o f India:

1. Mr. P.B.A. Shrinivasan, Mr. Avinash Mohapatra, Advocates (Sri & 
Associates)

For Bank of India UK:
None

For Induslnd Bank:
None

For DLF Metro Limited (now known as Home Developers Ltd.):
1. Ms. Meghna Mishra, Mr. Ankit Rajgarhia, Mr. Raghuveer Kapur, 

Advocates (Karanjawala 8s Co.)

ORDER
06.09.2019

1. Vide order dated August 8, 2019 fq pompany Appeal (AT) No. 346 of 

2018, the Honble National Company Law Appellate Tribunal (for short
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“the NCLAT”) has directed the “Red” entities to seek the approval of the 

undersigned before selling, transferring, encumbering, alienating, 

dealing with or creating any third party right, title or interest on any 

movable or immovable assets. The relevant portion of the Order reads 

as Follows:

“By the next date the Union of India/ILFS will also 
intimate the steps which they intended to take with 
regard to all the 82 Red Entities and before selling- 
transferring, encumbering, alienating, dealing with or 
creating any third party right, title or interest on any 
movable or immovable assets of any of the Red Entities 
must obtain prior permission of Honhle Justice Shri 
D.K. Jain, Former Judge of Supreme Court, as it 
otherwise will amount to violation of Interim Order 
passed by this Appellate Tribunal on 15th October, 
2018.”

(Emphasis supplied)

2. Rapid MetroRail Gurgaon Limited (for short “RMGL”), is a special 

purpose vehicle of IL&FS Rail Limited, IL&FS Transportation 

Network Limited (for short “ITNL”) and DLF Metro Limited.

3. Pursuant to the said direction by the NCLAT, on 9th August, 2019 

RGML, which has been categorized as one such “Red” entity, has 

filed an Application, seeking permission of the undersigned to 

hand over the actual and constructive possession of Metro link 

from Delhi Metro Sikanderpur Station on MG Road to NH-8 to 

Haryana Shehri Vikas Pradhikaran (for short “HSVP”) [earlier 

known as Haryana Urban Development Authority) (for short 

“HUDA”], in terms of Article 25.1 and Article 25.2 of the 

Concession Agreement dated 9 December, 2019 on or before 

September 9, 2019, the Concession Agreement dated December 9, 

2009, shall become effective.

4. On receipt of the Application, notice dated August 21, 2019 was 

issued to the Chief Administrator, HSVP, RMGL, Infrastructure
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Leasing and Finance Limited (for short “IL&FS”), the lender Banks 

and all other stake holders, as per the list and the contact details 

provided by IL&FS, affording them, an opportunity of personal 

hearing before the undersigned on September 2, 2019.The Parties 

were requested to put forth their stand, in writing, on the subject 

issue.

5. Pursuant thereto, all the notices, except the Bank of India, UK, 

and Induslnd Bank, were represented through their Counsel. Dr. 

D. Suresh, IAS, Chief Administrator, HSVP and Managing 

Director, Haryana Mass Rapid Transport Corporation Ltd.; Mr. 

Rajiv Banga, Director, RMGL, were also present during the full 

length of the hearing.

6. At this juncture, it is significant to note that, in the interregnum, 

alleging material breaches of the terms of the Concession Contract 

and provisions of the applicable laws, vide its notice dated August 

26, 2019, addressed to the Managing Director, RMGL by Haryana 

Mass Rapid Transport Corporation Limited (for short “HMRTC”) 

under Clauses 24.1 and 24.2 of the Concession Contract dated 

December 9, 2009, HMRTC terminated the Concession Contract. 

Relevant portion of the termination notice reads as follows:

“Therefore, based on the facts enumerated hereinabove, 
you the Notice have breached various provisions of 
applicable laws, including acting in a gross fraudulent 
manner and you are also Material Breach and have 
thus committed a Concessionaire Event of Default in 
terms of the Contract, more so in view of the fact that 
you have failed to cure the Material Breaches as was 
specially stated in the said Response to Cure Notice. 
Therefore, pursuant to Article 24.1.1 and 24.2 of the 
Contract, we are hereby serving the Termination Notice 
and the said Contract shall be deemed to have been 
terminated from the date hereof. Further, as per the 
Contract and applicable law, you the Notice shall have 
to continue performing its obligation as we have been 
set out thereunder. Further, under Article 16.1 of the

3



Contract you the Notice are obligated to operate and 
maintain the project in accordance with the provisions 
of the Contract and Delhi Metro Railway (Operation and 
Maintenance) Act, 2002, during the operation period, 
Accordingly you are hereby directed to continue with 
the O&M of the metro line until the handover of the 
same to HMRTC. Furthermore, pending the settlement 
of disputes and without prejudice to any other rights 
available to Notice Issuers under the Contract, law or 
equity, you the Notice Issuers and hand over the metro 
line to HMRTC in the public interest."

7. Appearing for RMGL, Mr. Ramanuj Kumar, Advocate, submitted 

that the contract, having been terminated by RMGL in terms of 

Clause 24.5.1 of Article 24 of the Concession Contract, vide 

termination notice dated June 7, 2019, on the expiry of 90 days 

from the date of the termination notice, the HSVP has to take over 

the entire operations and maintenance of the Metro link in 

question, on the expiry of 90 days of the termination of the 

Concession Agreement, which shall become effective on 

September, 9, 2019 and therefore, RMGL has to complete all 

necessary formalities to hand over to HSVP, the operations and 

maintenance of the Metro link from Delhi Metro Sikanderpur 

Station on MG Road to NH-8, on or before September 9, 2019.

8. Per contra, Mr. Darpan Wadhwa, Ld. Senior Counsel appearing for 

HSVP, submitted that having regard to the fact that HSVP has 

also issued notice for termination of the Concession Agreement, 

on August 26, 2019, as per his instructions, HSVP cannot object 

to the takeover of the operations and maintenance of the said 

Metro link. However, for taking over the operations and 

maintenance of the Metro link, HSVP would require sufficient 

time, at least up to October 31, 2019. According to the Ld. Senior 

Counsel, the stand of RMGL that termination of the Concession 

Contract shall become effective by September 9, 2019 is

(Emphasis supplied)
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fallacious, in as much as, it is based on the premise that the 

termination notice is valid, which is not accepted by HSVP.

9. In his Rejoinder, Ld. Counsel for RGML, submitted that a plain 

reading of Clauses 24.5 and 24.6 of the Article 24 of the Contract 

makes it clear that upon termination of the Concession Contract 

by any side, for any reason whatsoever, HSVP has to take 

possession and control of the Metro link forthwith. It was urged 

that as per Clause 24.5.1, in case RMGL chooses to terminate the 

Concession Contract, it is obliged to give a 90 days prior notice in 

writing to HSVP for termination of the said contract. However, in 

so far as HSVP is concerned, it could terminate the Concession 

Contract forthwith in terms of Clause 24.2 of Article 24 of the 

Contract. According to the Ld. Counsel, the requirement of 90 

days prior notice by RMGL to HSVP is with a view to provide 

adequate time to HSVP to make arrangements for taking over 

possession and control of the Metro link, which period, in the 

present case expires on September 8, 2019.

10. Mr. Avinash Mohapatra, Advocate, appearing for consortium of 

Banks, namely, Andhra Bank, Punjab and Sind Bank, Indian 

Bank, Dena Bank (now Bank of Baroda), Bank of India, Indian 

Overseas Bank, Punjab National Bank and UCO Bank, submitted 

that the Banks have no objection for handing over of the Metro 

link to HSVP, provided the amount to be received by RMGL on 

account of the said termination is deposited in an Escrow account 

with the Banks retaining first charge on the said amount.

11. Ms. Meghna Mishra, Ld. Counsel appearing for DLF Metro Limited 

(now known as DLF Home Developers Limited), stated that 

without prejudice to DLF’s right to recover its dues relating to the 

project in question, it has no objection to the proposed handing 

over of the Metro link.
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12. Upon conclusion of the hearing, Ld. Counsel for RMGL prayed for 

and was granted time to file written submissions by 5 P.M. on 

September 3, 2019, which has been done. Some Banks have also 

filed written submissions.

13. In the written submissions filed on behalf of HSVP and HMRTC, 

while highlighting material breaches of various Articles in the 

Concession Contract justifying its termination notice dated August 

26, 2019, and admitting that the subject Metro Rail System is 

currently under heavy debt, the termination of Concession 

Contract by RMGL is contested on merits, inter-aUa, on the 

grounds that given the enormous magnitude of fraud and 

siphoning of funds, RGML is bereft of any right to ask, claim or 

even initiate any termination of the Agreement; the Agreement 

cannot be terminated without conducting a detailed Forensic and 

Legal Audit; accepting the purported date of September 9, 2019 

being the last date, would lead to a presumption that the 

termination notice dated June 7, 2019 is valid and as per the 

terms of the Concession Contract, which position is strongly 

disputed by HMRTC. It is pleaded that while the termination by 

HRMTC would come into effect forthwith, it does not mean that 

the RMGL ceases to operate and maintain the project without a 

complete handover of the same to HMRTC. It is urged that the 

Agreement is silent on what does “taking over the Project Assets” 

upon termination entail. It is pleaded that the purported handover 

of the Metro link along with the underlying assets will entail 

executing transfer Agreements with various third Parties, training 

of technical staff, etc., which would, in any event, take anywhere 

between a minimum of two weeks to two months and during this 

period RMGL cannot be permitted to stop operations after 

September 9, 2019, without completing the handover process. It is 

also pleaded that the Metro link being a public utility project, 

where on an average 59,000 commuters use Metro Services on a 

daily basis, shutting down of the Metro link will cause
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inconvenience to the public, at large. Finally, it is prayed that the 

Application seeking approval for giving effect to the termination 

notice dated June 7, 2019, issued by RMGL be dismissed; at least 

two months time be granted to HMRTC to complete the transfer of 

the project, including the actual physical possession of the said 

Metro link to HMRTC, post the completion of the Forensic Audit 

and the financial settlement with the Applicant and RMGL be 

directed to continue to operate the subject Metro link 

uninterruptedly and on the frequency upon which, it is currently 

being operated, until the entire exercise for transfer of the project 

to HMRTC is completed.

14. In the written submissions filed by the Banks, while reiterating 

their stand during the course of oral hearing, it is stated that the 

consortium lender Banks, by way of a joint lenders’ meeting 

convened on August 28, 2019 have principally agreed that the 

handover of the Metro link in question be carried out in 

pursuance of the termination of the Concession Contract, subject 

to the conditions that: the Banks reserve their right of holding the 

first charge on the Escrow Account, in which, the termination 

payment shall be received as per the terms and conditions of the 

Common Loan Agreement and as per Clause 24.8 of the 

Concession Contract; RMGL shall ensure that termination 

payment is duly deposited into the Escrow Account and the 

present representation shall not cause any impediment to all the 

consortium lender Banks to pursue their legal remedies against 

RMGL and the project security to recover their dues as per the 

common loan agreement entered into between RMGL and the 

Consortium lender Banks.

15. Before adverting to the aforenoted stands of the contesting Parties, 

it will be profitable to refer to the relevant clauses of the 

Concession Contract dated December 9, 2009, invoked by RMGL 

and HMRTC, for terminating the Concession Contract and other
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clauses relevant for adjudication on the issues raised in the 

present Application.

16. Clause 24.1 of Article 24 confers on HUDA (now HSVP), the right 

to terminate the Concession Contract in the event of default on 

the part of the concessionaire. Clause 24.2 of the said Article 

reads as follows:

“Notwithstanding anything to the contrary contained in 
this Concession Contract, in the event of the 
Concessionaire being in default under any of the 
provisions hereof expressly providing for Termination 
under or in accordance with this Sub-Article 24.1, 
HUDA shall be entitled to terminate the Concession 
Contract forthwith by issuing a Termination Notice to 
the Concessionaire and upon issue of such Termination 
Notice by HUDA this Concession Contract shall stand 
terminated forthwith.”

17. A plain reading of the afore extractive Clause in the Concession 

Contract makes it clear that HUDA (HSVP) is entitled to terminate 

the said contract by issuing Termination Notice to the 

Concessionaire and upon the issuance of such Termination 

Notice, the Concession Contract stands terminated “forthwith”.

18. Clause 24.5 of the Concession Contract provides for termination 

of the contract by the Concessionaire in the event of default by 

HUDA. Cause 24.5.1 reads as under:

“The Concessionaire may after giving 90 (ninety) days 
Notice in writing to HUDA terminate this Concession 
Contract upon the occurrence and continuation of any 
of the following events (each a “HUDA” event of 
Default”), unless any such HUDA event of Default has 
occurred as a result of Concessionaire event of Default 
or due to a Force Majeure Event.
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19 . It is evident form a conjoint reading of the said Clauses that in 

so far as HUDA is concerned, it is entitled to terminate the 

Concession Contract forthwith whereas it is mandatory that in 

the event of the Concessionaire choosing to terminate the 

contract, it is required to give a 90 days’ prior Notice in writing 

to HUDA to terminate the Concession Contract.

20. Nevertheless, Clause 24.6 of Article 24 stipulates that upon 

termination of the Concession Contract, “for any reason 

whatsoever”, HUDA shall take possession and control of Metro 

link forthwith, including the material, construction plan, 

implements, equipment, etc., on or about, the site. Therefore, 

except for the stipulation of a prior 90 days’ notice in writing to 

HUDA by the Concessionaire for termination of the Concession 

Contract, where after such termination takes effect, upon 

termination of the Concession Contract by either o f the Parties, 

HUDA is obliged to take possession of the Metro link forthwith. 

I am inclined to agree with the Ld. Counsel appearing for RMGL 

that requirement o f the said prior notice is to enable HUDA to 

prepare itself to take over the possession and control o f the 

Metro link. In that view of the matter, the Notice o f termination 

of the Concession Contract having been served by RMGL on 

HSVP (earlier known as HUDA), in writing on June 7, 2019, the 

said termination notice takes effect on the expiry of the 90 days 

therefrom i.e. September 8, 2019 and RMGL is required to 

handover the possession and control of the subject Metro link 

to HSVP on or before, September 9, 2019 and HSVP is obliged 

to take possession and control o f the Metro link forthwith. 

There is no explanation as why HSVP did not take any steps to 

ensure smooth handing and taking over o f the project by RMGL 

to HSVP, all this while. In so far as the question of validity of 

the termination notice issued by RMGL to HSVP is concerned, 

the issue is to be decided at an appropriate forum and not by
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the undersigned in terms of the afore-extracted direction by the 

Hon’ble NCLAT.

21. Accordingly, RMGL is permitted to handover the possession 

and control of Metro link from Delhi Metro Sikanderpur Station 

on MG Road to NH-8 to HSVP, pursuant to the termination of 

the Concession Contract dated December 9, 2009, on or before, 

September 9, 2019. Needless to add that the said permission is 

without prejudice to the rights and contentions of the 

contesting Parties to seek appropriate remedies in law to assail 

the validity and consequences o f termination of the Concession 

Contract by both of them. It is, however, clarified that HSVP, 

shall be free to engage the services of RMGL, at the mutually 

discussed/negotiated charges to run the Metro link till, such 

time, appropriate/alternative arrangements are made to run 

the same.

22. It is ordered accordingly.

(JUSTICE D. K. JAIN)
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CWP-24949-2019 
  ***** 

Haryana Mass Rapid Transport 
Corporation Ltd. and another  

Vs. 

Rapid Metrorail Gurgaon Limited 
  ***** 

CWP-24951-2019 
  ***** 

Haryana Mass Rapid Transport 
Corporation Ltd. and another  

Vs. 

Rapid Metrorail Gurgaon South 
Limited 

  ***** 
 
Present: -   Mr.Chetan Mittal, Sr. Advocate, with  

Mr.Rajesh Goyal, Advocate, 
Mr.Udit Garg, Advocate,  
Mr.Himanshu Gupta, Advocate,  
Mr.Vashishtha, Advocate, and  
Mr.Jatin, Advocate, 
for the petitioner. 
   

  ***** 

  Notice of motion.  

  At this stage, Mr. Arun Gupta, Advocate, accepts notice on 

behalf of the respondent(s) and prays for a short accommodation to contest 

the prayer for stay and the case on merits on the next date of hearing.  

  Adjourned to 09.09.2019. 

  Till then operation of the Rapid Metrorail by the respondent(s) 

shall continue on both the lines till mid-night of 09.09.2019. 

  To be taken up in the urgent list.  

  A copy of this order be given to the counsel for the parties 

under signatures of the Special Secretary of this Court.   

    A photocopy of this order be placed on the file of connected 

case.   

                                       (RAKESH KUMAR JAIN) 
                           JUDGE 
   

                                           (ARUN KUMAR TYAGI) 
06.09.2019                     JUDGE 
Vivek 
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130 CWP-24949-2019 and 
CWP-24951-2019 

HARYANA  MASS  RAPID  TRANSPORT  CORP  LTD  AND
ANOTHER V/S RAPID METRORAIL GURGAON LIMITED

Present : Mr. Chetan Mittal, Sr. Advocate with 
Mr. Rajesh Goyal, Advocate 
Mr. Udit Garg, Advocate 
Mr. Mayank Aggarwal, Advocate 
Mr. Himanshu Gupta, Advocate 
Mr. Jatin Kumar, Advocate and
Mr. Manoj Vashishtha, Advocate for the petitioners.

Mr. Puneet Bali, Sr. Advocate with 
Mr. Arun Gupta, Advocate and 
Ms. Ananya Kuar, Advocate for the respondent.

****

We propose to pass this order in both the cases i.e. CWP

Nos.24949 and 24951 of 2019.

Although  both  the  contracts  dated  03.01.2009  and

03.01.2013  executed  for  both  the  lines  of  the  Rapid  Metro  Rail  at

Gurgaon  have  been  terminated  by  both  the  parties  i.e.  HSVP

(previously  known  as  HUDA”)  on  26.08.2019  (forthwith)  and  the

RMGSL by giving 90 days notice with effect from 07.06.2019 which

comes to an end on 09.09.2019.  But the operations are still continuing

under the orders  of this  Court  dated 06.09.2019 till  the midnight  of

09.09.2019.  

After  lengthy  arguments  addressed  by  counsel  for  the

parties, the Court has found that the dispute between the parties may be

resolved by negotiation for which they both would require some time

and, therefore, the hearing of this case is deferred to 17.09.2019 and the

order of stay granted on 06.09.2019 is also extended till 17.09.2019 till

midnight.

1 of 3
::: Downloaded on - 09-09-2019 17:49:06 :::

Annexure-IV



CWP-24949-2019 and 
CWP-24951-2019 -2-

During  the  course  of  hearing,  learned  senior  counsel

appearing  on  behalf  of  the  respondent  has  submitted  that  with  the

termination of the contract with effect from 09.09.2019, the respondent

would not act as a concessionaire rather would act as an agent.

On  the  other  hand,  learned  senior  counsel  for  the

petitioners has submitted that the respondent can act as a licensee.

Be that as it may, the question as to whether the respondent

would act for the purpose of operation and management till 17.09.2019

till midnight as a licensee or an agent shall be decided on the next date

of hearing.

Learned senior counsel for the respondent has also referred

to the terms and conditions for the purpose of discussion in the meeting

during this period which are also reproduced as under:-

(1) Time bound handover of the Project to HSVP;

(2) Commitment to take handover the Project by HSVP;

(3) Commitment to pay at least 80% of debt due as termination

payment to RMGL/RMGSL by HSVP;

(4) Handover to start immediately;

(5) RMGL/RMGSL to act as agent of HSVP for further work

post 09.09.2019;

(6) Cost and benefit to be on HSVP's account;

(7) Indemnification  of  RMGL/RMGSL from any third  party

claims and from HSVP's actions;

(8) Rights  and  benefits  of  parties  get  frozen  on  the  date

termination of  Concession Agreement  becomes effective,

i.e. 09.09.2019; and 

(9) Issuance of vesting certificate by HSVP.

Learned  senior  counsel  appearing  on  behalf  of  the

petitioners has submitted that all these issues would be discussed  in the
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joint meeting of the parties.

Till the next date of hearing i.e. 17.09.2019, the respondent

shall operate and manage the Rapid Metro Rail at Gurgaon on both the

lines  but  subject  to  reimbursement of the insurance and operation and

maintenance cost by the petitioners of this period.

A copy of  this  order  be given  to  both  the parties  under

signatures of Bench Secretary of this Court.

To be taken up in the urgent list.

A photocopy of this order be placed on the file of other

connected case.

(RAKESH KUMAR JAIN)
JUDGE

(ARUN KUMAR TYAGI)
JUDGE

09.09.2019 
Vinay
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6'Gmail
Anrrxure- v

Nadim Akhtar <adphmrtcl@gmail.com>

- Mon, Sep 9, 2019 at 8:14 pM
, Apoorva Kumar Singh

HSVP writ - follow-up actions
1 message

Rajiv.Banga@ilfsindia.com <Rajiv. Banga@ilfsindia.com>
To: chief Administrator <cahuda@gmait."coilr, trraoim Akhtar <adphmrtc@gmair.com><pstcpharyana 1 @gmail.com>

Without prejudice

Dear Dr Suresh, Mr Nadim Akhtar

Please find enclosed a copy of the order issued by the Hon'ble punjab and Haryana High court in the writPetitions (24949 and 24951) preferred by HMRT-c. The Hon'ble court has aireciJ nvrcr- & RMGSL to operate thetwo metro lines subject to the Petition"rli."., HMRTC) reimbursing the insuranc" 
"ort 

una the operation andmalntenance cost to RMGL and RMGSL for operating the projects from 9th September.

Issuance of
period of 3 being renewed with tember l0,20lg for a

e thousand two hundrediorty onry) l,j,tl;i,i;11,t?,,n
we request you to kindly reimburse the aforesaid amounts uy...ittun"e in the following orJ;:"tJrl";tj,[:f$rdays:

Beneficiary: Rapid MetroRail Gurgaon South Ltd.
Bank Name: Canara Bank
A/c No. : 19422010753E7
IFSC Code : CNRBOO0tg4}
Address : Canara Bank

PCB 
' wortd rrade Tower, Barakhamba Lane, New Derhi110001

ln addition to the aforesaid, the Hon'ble court has arso directed the parties to hordothers, the modalities of takeover of the projects. 
""d;"[i;;"Jit".rinution paymeon september 17 .20r9. The proposed terms and conditions'for discussion in the joout at page 2 of the Hon'bre court's order. we wish to notig, yo;;hat we are availa

HSVP/HMRTC on a day-to-day basis beginning from f O,h S"p to kindly inform us of thedates and time when you are available foi the jo-int meeting, ai High Court. We also requestyou.to kindly nominate a person from HSVp who would b-e resparties. v r wrrv wuulu us rss g the meeting among the

We look forward to hearing from you.

Regards

Rajiv Banga

2 aftachments

3 ?i117 
dated september e, 201e_2o1soeoe171o 21.pdf

f, Canara bank 09.09.2019.pdf



Date- 09.09.19
Canara Bank
Prime Corporate Branch-Il
2no Floor, World Trade Tower
Barakhamba Lane
NewDelhi-l100 0l

Ref: Issue of RTGS for Rs. 46,45,240 /- (Rs. Forty six Lakh Forty Five Thousand rwoHUNdTEd FOTTY ONIY) tO HDFC ERGO GENERAL INsURANGE coMPANY LIMITED

Dear Sir

This is with reference to the above captioned subject that we request you to kindly issue RTGSamounting to Rs. 46,45,240 /- (Rs. F'orty Six Lakh Forty Five Thousand Two HundredForty only) from our Escrow alc no. tg42zotols3s7 with your Bank. Beneficiary details arebelow:

HDFC ERGO GENERAL INSURANCE COMPANY
LIMITED

ADDRESS

BANK NAME

BANKACCOUNT i

NO 00600350068606

6TH FLOOR, LEELA AUSTTeSS pAnr, nNoAenri KURLA RoAD, ANDHERT(E), MUMBAi'aoo cisg 
" 

;i-- - -TDE BANmTD---- --r----_i

NEFT CODE HDFC0000240

BANK ADDRESS

_ Typ_eofAccount=
I

Purpose- Project Assets Insurance

With best regards
For Rapid Metrorail Gurgaon South Limited

M{u.,'} sy#
Authorized Signatory /

Rapid MetroRaiI Gurgaon South Limited
Znd Ftoor, Ambience Corporate Tower, Amblence lstand, NH E, Gurgaon ' 122001

Tet : +91 '124 4716300 Fax : +i1 174 4716225, W : www.rapldmetrogurgaon.com

CIN: U35990HR201 2PLCU5E82

Name

t

I

I

I

I
I


