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Item No 34.1
To grant Leave of Absence to the Directors

1.

Leave of absence may be granted to the Directors who have not been able to attend
the meeting.

It is brought to the notice of the Board that as per the Companies Act 2013, every
Director is required to attend at least one Board meeting during the current Financial
Year. In the absence of which the Director will automatically vacate the office, even
though the leave of absence might have been granted by the Board. Leave of
absence will be granted against specific requests.
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Item No 34.2

Confirmation of minutes of the 33" Board Meeting of HMRTC held on
18.06.2019.

The approved minutes of the 33™ meeting of the Board of Directors held on
18.06.2019(Annexure-I) were circulated to all the Directors of the Corporation vide
memo no. HMRTC/2019/A0/657-667 dated 24.06.2019. No observations have been
received from any Director.

The Board is requested to confirm the same.
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Item No. 34.3
Follow up action on the decisions taken in the 33rd Board Meeting of HMRTC held
on 18.06.2019.

Action taken report on the decisions taken in the 33rd Meeting of Board of Directors is as

under:
Item | Subject Decision Taken Action Taken
No.
33.1 Leave of Absence. Leave of absence was granted to | No action required.
Sh. Dhanpat Singh, IAS ACS
Transport, Sh. V. Umashakar,
IAS CEO (GMDA), Sh. Khetmalis
Makrand Pandurang, IAS DTCP.
Directors of HMRTC. Sh. Manoj
Singhal, Independent Director
also could not attend the
meeting and sought exemption
through email. Leave of absence
was also granted to him.
33.2 Confirmation of minutes | The Board confirmed the | No action required.
of the 32" Board | minutes of 32" Board Meeting of
Meeting of HMRTC held | HMRTC held on 15.02.2019.
on 15.02.2019.
33.3 Follow up action on the | The Board noted the action | No action required.
decisions taken in the | taken report on the minutes of
32" Board Meeting of | the 32" Board Meeting of
HMRTC. HMRTC.
33.4 Appointment of | Board resolved the Managing | Haryana Bureau of
Company Secretary and | Director, HMRTC is authorized to | Public Enterprises has
Chief Financial Officer. take up the matter with the | been requested vide
Haryana Bureau of Public| memo no. 684 dated
Enterprises for the creation of | 25.06.2019 for
referred posts creation of the above
posts. No reference
has been received
from HPBE so far.
33.5 Adoption of accounts for | Board resolved Annual Accounts | Financial Statements

the Financial Year 2018-
19.

of the Corporation i.e., Financial
Statements i.e. Balance Sheet
as on 31.03.2019 and the
Statement of Profit and Loss for
the period from 01.04.2018 to
31.03.2019 along with
significant accounting policies
and notes to accounts as
contained therein and circulated
to the Board, be and are hereby
approved.

i.e. Balance Sheet as
on 31.03.2019 and
the Statement of
Profit and Loss for the
period from
01.04.2018 to
31.03.2019 along with
significant accounting
policies and notes to
accounts has been
forwarded to the
statutory Auditors i.e.
M/s Amit Chaman and
Associates vide letter
dated 24.06.20109.




Board further resolved that the | The agreements
agreements executed by | executed by
HSVP/HMRTC for development of | HSVP/HMRTC for
Metro project in Haryana be | development of Metro
provided to Sh. Ravinder Kumar | project in Haryana
Garg, Independent Director for | with DMRC were
examining the same viz-a-viz | forwarded to Sh.
the ownership of land/assets | Ravinder Kumar Garg,
created by DMRC in Haryana | Independent Director

portion of Metro projects vide email dated
02.07.2019.

33.6 Regarding taking over | A. Finalization of draft Licence | it is submitted that
of Metro Systems Agreement for Operations & | the Draft Licence
developed by Maintenance, to be executed | Agreement for
RMGL/RMGSL by with DMRC:- Operations &

HSVP/HMRTC.

. Clarification

. Termination

Board resolved that the
Finance Department may
expedite their comments on
the Draft Licence Agreement
for Operations &
Maintenance, to be executed
with DMRC as the reply has
been submitted by HMRTC on
13.06.20109.

regarding
definition of Senior Debt as
defined in Concession
Agreement:-

Board noted the status and
directed that action as per
Ld. AG's advice (Annexure-
VI) and decisions taken in
the meeting held under the
chairmanship of APSCM on
08.05.2019 (Annexure-VII)
be expedited.

Notices of
HSVP/HMRTC to
RMGL/RMGSL:-

Board noted the status.

Maintenance, to be
executed with DMRC
was prepared and
submitted to ACS
(Finance) vide CFMS
No 107854  dated
13.06.2019.

The same shall be
incorporated in the
agreement to be
executed with
RMGL/RMGSL at the
time of taking over of
the Metro systems
developed by them

The reply of response
of RMGL/RMGSL was
got prepared through

consulting law firms
(M/s Shardul
Amarchand

Mangaldas & Co. and
M/s Rajesh Goel &
Co.) and submitted to
Ld. Advocate General,
Haryana vide CFMS
No 15715 dated
27.06.2019. Further
action in the matter
will be taken as per




advice of Finance
Department and Ld.
AG, Haryana.

33.7 Revi . Board noted the status of . .
. eview of  ongoing ; i No action required.
Metro Projects under ongoing metro projects under
implementation in | implementation in Haryana.
Haryana.
Board further resolved that in The matter is being
order to strengthen HMRTC the | examined and put up
essential technical staff may be | on file.
recruited in HMRTC on
deputation/contract basis.
Approval of Hon’ble CM Haryana
may be taken on file for creation
of bare minimum required post.
33.8 Any other item with the | 1. Appointment of Independent No action required.
permission  of  the Directors in HMRTC.
Chairman. Board noted the status.

2. Payment to NHAIL

Board noted the status.

3. Payment of Rs. 35 cr to
NCRTC.

Board noted the status.

4. Opening of new saving
account of HMRTC as per
instructions of the Finance
Department:

Board resolved that Board
approve the opening of a
flexi saving bank account of
HMRTC in HDFC Bank,
Sector-15, Panchkula branch

and all other current
accounts with PNB and OBC
be closed.

No action required.

No action required.

Current accounts with
PNB and OBC have

been closed and a
flexi saving bank
account has been

opened in HDFC Bank,
Sector-15, Panchkula.

Board may take note of the same.




Item No. 34.4

Appointment of Smt. Keshni Anand Arora, IAS, Chief Secretary as Chairman of
HMRTC.

Board is informed that consequent on retirement on superannuation of Sh. D.S. Dhesi,
IAS, Smt. Keshni Anand Arora, IAS Chief Secretary, Haryana has taken over as

Chairman w.e.f. 30.06.2019. Board may consider and pass the following resolution:

(i) "RESOLVED THAT pursuant to applicable provisions of Companies Act, 2013, Smt.
Keshni Anand Arora, Chief Secretary, Haryana be and is hereby appointed as the
Chairman of HMRTC.

(i) RESOLVED FURTHER THAT Managing Director of the Company be and is hereby
authorized to file the necessary document & do all such acts, deeds and things that
are incidental and necessary in this regard.

(iif) RESOLVED FURTHER THAT Sh. Girish Madan, Company Secretary in Practice be
and is hereby, authorized to upload necessary e-form in the office of ROC Delhi and
Haryana.

(iv)RESOLVED FURTHER THAT Board places on record the appreciation of services
rendered by Sh. D.S. Dhesi, IAS while being Chairman on the Board of HMRTC.”
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Item No. 34.5

Appointment of Sh. Trilok Chand Gupta, IAS, Additional Chief Secretary to Govt.
of Haryana, Transport Department as Director of HMRTC.

Board is informed that consequent on transfer of Sh. Dhanpat Singh, IAS, Sh. Trilok
Chand Gupta, IAS, Additional Chief Secretary to Govt. of Haryana, Transport Department
has taken over as Director w.e.f. 03.07.2019. Board may consider and pass the following

resolution:

(i) "RESOLVED THAT pursuant to applicable provisions of Companies Act, 2013, Sh.
Trilok Chand Gupta, IAS, Additional Chief Secretary to Govt. of Haryana, Transport
Department be and is hereby appointed as the Director of HMRTC.

(i) RESOLVED FURTHER THAT Managing Director of the Company be and is hereby
authorized to file the necessary document & do all such acts, deeds and things that
are incidental and necessary in this regard.

(iiif) RESOLVED FURTHER THAT Sh. Girish Madan, Company Secretary in Practice be
and is hereby, authorized to upload necessary e-form in the office of ROC Delhi and
Haryana.

(iv)RESOLVED FURTHER THAT Board places on record the appreciation of services
rendered by Sh. Dhanpat Singh, IAS while being Director on the Board of HMRTC.”
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Item No 34.6

Regarding taking over of Metro Systems developed by RMGL/RMGSL by
HSVP/HMRTC.

1. The matter regarding taking over of Metro Systems developed by RMGL/RMGSL
by HSVP/HMRTC was placed in the 33™ Board meeting of HMRTC held on
18.06.2019. A copy of the agenda is placed at Annexure-II. The Board
passed the following resolutions:

" A. Finalization of draft Licence Agreement for Operations & Maintenance,
to be executed with DMRC: -
BOARD RESOLVED THAT the Finance Department may expedite their
comments on the Draft Licence Agreement for Operations & Maintenance,
to be executed with DMRC as the reply has been submitted by HMRTC on
13.06.2019.

A. Clarification regarding definition of Senior Debt as defined in Concession
Agreement:-
Board noted the status and directed that action as per Ld. AG’s advice
(Annexure-VI) and decisions taken in the meeting held under the
chairmanship of APSCM on 08.05.2019 (Annexure-VII) be expedited.

B. Termination Notices of HSVP/HMRTC to RMGL/RMGSL: -

Board noted the status.”

2. Regarding para A above, the Draft Licence Agreement for Operations &
Maintenance, to be executed with DMRC was prepared and submitted to ACS
(Finance) vide CFMS No0.107854 dated 13.06.2019. As regards para B, the
same shall be incorporated in the agreement to be executed with RMGL/RMGSL
at the time of taking over of the Metro systems developed by them. As regards
para C, the reply of response of RMGL/RMGSL and termination notices of
HSVP/HMRTC were got prepared through consulting law firms (M/s Shardul
Amarchand Mangaldas & Co. and M/s Rajesh Goel & Co.) and forwarded to Ld.
Advocate General, Haryana through Hon'ble CM Haryana vide CFMS No.15715
dated 27.06.2019. Further action in the matter will be taken as per advice of
Finance Department and Ld. AG, Haryana.

3. The Board is also informed that Ministry of Housing and Urban Affairs (MoHUA)
Govt. of India vide letter dated 26.06.2019 (Annexure-III) has constituted a
Fare Fixation Committee under the Chairmanship of Dr. Bharat Bhushan
Parsoon, Former Judge, High Court of Punjab and Haryana, Chandigarh
consisting of Sh. K. Sanjay Murthy, Additional Secretary (D), MoHUA and Sh.
D.S Dhesi, Chief Secretary, Haryana. Sh. D.S. Dhesi has retired on 30.06.2019
and accordingly, the file was submitted on 02.07.2019 to Chief Secretary,
Haryana for submitting her information in the performa prescribed by MoHUA.
Hon’ble Justice (Retd.) Dr. Bharat Bhushan Parsoon vide Iletter dated
09.07.2019 (Annexure-IV) has informed that he has joined as Chairman of
the 1% Fare Fixation Committee for Rapid MetroRail Gurgaon Ltd. A copy of the
letter is endorsed to all the concerned.

1of 6



4. The constitution of 1% Fare Fixation Committee is to be got revised and the
name of the present Chief Secretary, Haryana is to be included in it. MoHUA
may also be requested to defer the constitution of Fare Fixation Committee for
the time being till the matter regarding taking over of Metro system developed
by RMGL/RMGSL is sorted out/decided by the Govt. of Haryana.

5. Board may pass the following resolutions:

()

(ii)

(iii)

(iv)

“"BOARD RESOLVED THAT the Finance Department may expedite their
comments on the Draft Licence Agreement for Operations &
Maintenance, to be executed with DMRC as the period of termination
notice is expiring on 6™ September, 2019.

BOARD FURTHER RESOLVED THAT Ld. Advocate General, Haryana
may expedite his comments on the draft replies of response to
RMGL/RMGSL letters and termination notices of HSVP/HMRTC.

BOARD FURTHER RESOLVED THAT Ministry of Housing and Urban
Affairs, Govt. of India may be requested to reconstitute the 1% Fare
Fixation Committee for Rapid Metro Gurgaon Ltd.

BOARD FURTHER RESOLVED THAT MoHUA may be requested to defer
the constitution of Fare Fixation Committee for the time being till the
matter regarding taking over of Metro system developed by
RMGL/RMGSL is sorted out/decided by the Govt. of Haryana”.
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Item No 34.7

Any other item with the permission of Chairman.
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Supplementary Agenda
Item No.34.8

Construction of Depot Entry Line of Mundka-Bhadurgarh Metro section.

1. The Board of Haryana Mass Rapid Transport Corporation Ltd. is informed that the

3.

total length of this extension line from Mundka (Delhi) to Bahadurgarh (Haryana)
is approx 11.183 km. (6.30 km in Delhi and 4.883 km in Haryana). There are 7
stations in the entire stretch 4 in Delhi and 3 in Haryana. The Train Depot for
feeding this extension line including stabling yard and maintenance at
Bahadurgarh. A 0.74km of extra Depot entry line originating from MIE station up
to Bahadurgarh Depot is also the part of this project to connect main line with
Depot. The total project cost is approx Rs 1530 Crores including Rs 100 Crores
(approx) for Bahadurgarh Depot.

The entire 11.183 kms of Main Line and 7 stations line was inaugurated by the
Hon'ble Prime Minister on 24.06.2018. A temporary arrangement of feeding
trains from existing Mundka Depot was made for this section. Construction of
metro depot at Bahadurgarh has already been completed and ready for
commissioning since June’ 2018. The staff quarters at Bahadurgarh Depot are
complete and already occupied. As per report of DMRC dated 17.07.2019, the
overall physical progress of Depot Entry line is 85%. Total financial progress of

Depot Entry line is 77%. Detailed progress of the work is as under:

S.N Item Total scope in no. Executed in no.
1 Piling for foundation 62 60
2 Pile cap for foundation 15 14
3 Piers 15 14
5 Portal Beams 11 11
6 Piers cap 05 03
7 Precast I-girders (Casted) 51 51
8 Precast I-Girders (launched) 51 31
9 Deck slab 16 3

The Depot entry line from MIE station to Bahadurgarh Depot got delayed due to a
small pocket of private un-acquired land and a pocket of land under litigation on
the issue of land compensation. The full fledged work on Depot entry line started
only after 11.12.2018 when Hon’ble Supreme Court ordered to continue with
DMRC work. Both these pockets are required for construction of two pier of depot

entry line. The detailed facts of the case are as follows:



(i) Sh. Avinash Chander Jain, Advocate and Dr. Atul Jain (both sons of Smt.
Manorama Jain) are the owner of land falling in Khara no.33//11/1 and khasra
No.34//15 in the revenue estate of Village Hasanpur, District Bahadurgarh.

(ii) The land falling in Khasra No.33//11/1 (measuring OK-9M = 270 sq. yards or
2430 sq. foot) was inadvertently missed from the notification under Section 4
dated 30.12.2013. DMRC requires land measuring 0K-3M (102.73 Sq.Yds.) in
Khasra No. 33//11/1 for metro pillar no. D.P.01 and 10 meter open space on both
sides of the pillar. The requirement for D.P. 01 foundation in this khasra is only
0K-1M (17.465 Sq.Yds.). The owner of the land has an apprehension that in case
the front portion of his land is taken for Metro pier, the balance land cannot be
utilized by him.

(iii)The land falling under Khasra No.34//15, measuring 2K-16M was acquired for
construction of road from Delhi road to Najafgarh road, notified under Section 4
on 07.03.2002 and award announced on 04.10.2002. The compensation of land
was offered to Smt. Manorama Devi vide office letter No.7315 dated 27.09.2002
but she has not taken the award amount till date and the compensation amount is
lying pending in the account of Land Acquisition Collector, Rohtak. The Hon'ble
High Court in CWP No0.27034 of 2016, Avinash C. Jain & Ors. Vs. State of Haryana
& Ors. vide order dated 17.01.2018 directed that without prejudice to the
petitioners’ right to claim compensation under the New Act, let construction of the
‘Metro Project be continued’ uninterruptedly. Accordingly, the possession of land
required for construction of Metro pier number DP-02 falling in Khasra No.34//15
was taken and handed over to DMRC. In this Khasra, 1K-3M (697.00 Sq.Yds.)
land was used for construction of bye pass from Delhi Road to Najafgarh Road
and Service Road. DMRC required an area measuring 1K-1M (630.00 Sq.Yds.)
which includes 10 meter wide open space on both the sides of the pillar no. D.P.
02 which has already been handed over to DMRC. The detailed site report
showing area utilized in bye pass, land required by Metro in both the Khasra Nos.,
remaining land and detail of existing structure duly marked on the plan is placed
as Annexure-1I.

4. A meeting was held on 08.04.2019 under the chairpersonship of PSTCP-cum-Vice
Chairman, HMRTC to resolve the matter of land acquisition issue and arrange the
encumbrance free land portion of khasra no. 33//11/1 to DMRC for continuation
of work. " 13. After detailed deliberations, it was concluded that:

i. The purpose of acquisition stands completed and the road (marked
NHAI Bye-pass on the attached map-Annexure-4) stands completed in
the year 2006.

ii. In addition, on the acquired land in Khasra no. 17//16,17,18 of village
Parnala, an electric sub-station namely MIE sub-station stands



constructed. The approach road to electric sub-station has also been
laid out on the part of acquired land of Sh. A.C. Jain.
14. In view of fact mentioned in para 13 above, the following decisions were
taken:-

i. The balance land falling under khasra No.34//15 measuring about 1K-
10M (900 Sgq.Yds.) which includes 10 Mtr. Space on both sides from
centre of the pillar in the alignment of metro line shall be released in
favour of the land owners with the condition that they shall keep 10
meter land from centre of the Metro piers free from any construction
for the safety and stability of the metro line. However, the benefit of
FAR of this land falling under 10 meter clearance zone, shall be allowed
to the land owners in their adjourning land.

ii. Once the land is released, the mutation of the land shall be got done
by Sh. A. C. Jain and his co-sharers in their favour. The compensation
of the land utilised for construction of the road from Delhi road to
Najafgarh road shall also be disbursed to the land owners as per
applicable law & instructions in this regard.

iii. The land owner shall allow construction of two piers falling in Khasra
No.33//11/1 and 34//15 in about 94.00 Sq.Yds. land to DMRC and shall
not claim at any payment for the land utilised for foundation and the
viaduct spans of Depot Entry Line passing through these two
properties. No compensation shall be paid by HSVP for about 3.5 Marla
(94 Sq.Yds.) land required for these two piers and for land upto 10
metres either side from centreline of metro viaduct passing through
these two Khasra numbers.

iv. The land owner will withdraw all the pending cases from all the courts
upon release of their land falling under khasra No.34//15 which also
includes tenancy cases filed by Sh. Dharampal on land involved in
Khasra No. 34//15 by claiming himself as tenant on this land for this
he may also become party in the said court cases.

V. DMRC shall immediately take up construction of Metro piers located
adjoining to Khasra no.33//11/1 as the land owner agree to the
decision taken in the meeting.

vi. It was also decided that Sh. A.C. Jain and Dr. Atul Jain shall give
written consent to the above decisions, so that approval of the
competent authority may be taken accordingly.

Vii. As far as request of Sh. A.C. Jain regarding naming of chowk on the
name of his mother Smt. Manorama Jain is concerned, Sh. A.C. Jain
was requested to take up the matter with the concerned authorities i.e.
PWD (B&R), Haryana/NHAI."”

A copy of the minutes of the meeting dated 08.04.2019 is placed at
Annexure-II.
The matter is placed before the Board for consideration and passing an

appropriate resolution.
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Annexure-I1I

Minutes of the meeting held on 08.04.2019 at 12:30 PM under the Chairpersonship of
Sh. A.K. Singh, IAS, PSTCP in his office room on the issues relating to land required for
construction of Depot Entry Line in Bahadurgarh for Mundka to Bahadurgarh Metro
Corridor.

List of participants annexed at Annexure-A.

1. Sh. A.C. Jain, land owner informed that part of Land in Khasra No 33/11/1 and
34/15 in revenue district of Village Hasanpur District Bahadurgrah is required for
Metro Pier No DP 01 and DP 02 for construction of Metro Line from Mundka Metro
Station to Metro Depot. Sh. A.C. Jain further informed that land in both these
Khasra Nos 33//11/1 and 34//15 was the private property of Smt Manorama Jain
daughter of Sh. Ulfat Rai, since deceased. Sh. A.C. Jain, Advocate, Dr Atul Jain
and Sh. Amit Jain are three sons and legal heirs of Smt. Manorama Jain. Sh. A.C.
Jain and Dr Atul Jain applied for mutation of their names in place of Mrs Manorama
Jain in respect of land in Khasra No.33.//11/1 and 34//15. Names of Sh. A.C. Jain,
Atul Jain and Amit Jain are mutated in respect of land in Khasra No.33//11/1. Land
falling in Khasra No.34//15 is shown in Jamabandi revenue record to have been
acquired in 2002 by Mushkuki entry made on 26.7.2007. Civil suit in District Court
Bahadurgarh for injunction against HSVP and DMRC is filed by Sh.A.C. Jain in
respect of land in Khasra No 33//11/1 and CWP No0.27034 of 2016 has been filed in
High Court of Panjab and Haryana for quashing the 2002 acquisition in terms of Act
No 30 of 2013 ( New Land Acquisition Act). The two court cases are pending.

2. Sh. A.C. Jain also informed that two meetings were held for land required for
construction of metro piers nos DP 01 and DP 02. The first one was on 16.5.2017
before Administrator HSVP, Rohtak and the other on 05.12.2017 before Additional
Chief Secretary Government of Haryana, Transport Department. The meeting was
attended by Administrator, HSVP, Rohtak, LAO, Rohtak and Estate Officer, HSVP,
Bahadurgarh besides Shri Jagniwas, SDM, Bahadurgarh and Sh Mahendra Singh,
Naib Tehsildar O/O LAO Rohtak. He submitted that in the meeting dated 05.12.2017,

following workable solution was evolved:

“It was suggested as a workable solution that HUDA give up its claim in the
remaining land in Khasra No 34//15 as HUDA has no specific planning for this
remaining piece of land except for the land that has been required in existing
Delhi-Rohtak Road to Najafgarh at Village Hasanpur and the land which is
required for raising of Metro Pillar No DP 01 and 02. It was also agreed that

compensation for land required for raising of Metro Pillars in Khasra No.34//15



( acquired) and 33/11/1 (un-acquired) will be paid to them as per HUDA Policy
and in return the ownership of that land will be mutated in favour of HUDA.”

Sh. A.C. Jain also submitted that with a view to clear the bottleneck impeding the

construction of Metro Pillars DP 01 and DP 02 in Khasra No 33//11/1 and 34//15

post meetings dated 16.05.2017 chaired by Administrator, HSVP, Rohtak and

meeting dated 05.12.2017 Chaired by Additional Chief Secretary Government of

Haryana, Transport Department, the present meeting is being held.

In response to the notice of the meeting, Sh. A.C. Jain mailed to Advisor Planning on

29.3.2019, a background note of facts necessary to bear in mind on the subject. The

claim in the said note mailed by Sh.A.C. Jain, is interalia that :

(i) land in Khasra No 33//11/1 is not acquired till date

(i)  land in khasra no 34//15 required for the purpose of construction of Bye Road
from Delhi Rohtak Road to Najafgarh was statedly acquired and taken
possession of by government in 2002 for the purpose of acquisition. The
possession of balance land in Khasra No 34//15 was not acquired as physical
possession of land not required for road was not taken by Government. Even
notice of acquisition and notice of compensation was not given to Smt.
Manorama Jain and no compensation was not paid.

(iii) Compensation for land of 34//15 for bye pass road as per RTI reply and as
recorded in minutes of meeting dated 16.05.2017 is deposited in account of
LAO. This deposit in account of LAO is not deposit with reference court as per
mandated requirement of law.

(iv) HSVP through DMRC had trespassed into private property of heirs of
Manorama Jain by demolishing the brick masonry boundary wall and the
building structure in violation of law. Today if Government needs land in
Khasra No 33//11/1 and 34//15, DMRC or HSVP can acquire it under the land
acquisition law in force subject interalia to mandate for payment of
compensation under DMRC ACT or Act no 30 of 2013.

The Estate Officer, HSVP, Bahadurgarh explained that point wise reply to note of Sh.

A.C. Jain for discussion in meeting dated 5.4.2019, was given in which it was

explained that:

() The purpose of acquisition of land in khasra no 34//15 in 2002 was
construction of Delhi Rohtak Road to Najafgarh road byepass. The land was
notified under Section 4 on 07.03.2002, under Section 6 on 14.03.2002 and
the award was announced vide No.7 dated 04.10.2002 under the urgency
clause of Land Acquisition Act, 1894. Copies of notification U/S-4, U/S-6 and

award are annexed as Annexure-1, 2 & 3 respectively.



(i)  In rapat rojnamcha no 55 dated 4.10.2002, possession of acquired land in
34//15 was not entered in revenue record. Jamabandi was later corrected and
mushkuki entry no 1475 dated 26.7.2007 was made.

(iii) The notice u/s 9 was sent to Smt. Manorama Devi vide letter no 7315 dated
27.9.2002, but she has not taken the award till date and the compensation
amount is lying pending in the account of Land Acquisition Collector.

(iv) The possession of land in Khasra No 34//15 was taken and handed over to
Estate Officer, HSVP, Bhadurgarh on the date of the award itself. The
structure which is existing as on date is an encroachment.

(v) The boundary wall of land in possession of HSVP was dismantled pursuant to
order in CWP No 27034 of 2016 for raising of aforesaid metro pillar no DP 02.

(vi) Reference has been made to provisions in section 24 (2) of LARR Act 2013. It
was stated by LAO that this amendment effected by State Government came
into force on 1.1.2014.

EO, HSVP, Bahadurgarh explained that Sh. A.C. Jain, Advocate and Dr. Atul Jain

(both sons of Smt. Manorama Jain) are the owner of land falling in Khasra

no.33//11/1 and khasra No.34//15 in the revenue estate of Village Hasanpur,

District Bahadurgarh. The land falling in Khasra No.33//11/1 (measuring 0K-9M =

270 sq. yards) was inadvertently missed from the notification under Section 4 dated

30.12.2013. Out of this, land measuring about 3.0x2.5 mrt is required at ground

level for Metro pier No.DP-01 in the front portion abutting Delhi-Rohtak Road. The

land falling under Khasra No0.34//15, measuring 2K-16M was acquired for
construction of road from Delhi road to Najafgarh road, notified under Section 4 on

07.03.2002 and award announced on 04.10.2002. In Khasra No. 34//15, 1K-3M

(697.00 Sq.Yds.) land was used for construction of byepass from Delhi Road to

Najafgarh Road and Service Road, 1K-1M (630.00 Sqg.Yds.) land which includes 10

Mtr. Open space on both the sides of the pillar is required by DMRC. However, the

actual requirement for D.P. 01 and D.P. 02 in this khasra number is 0K-2.53M

(75.60 Sqg.Yds.) land. The constructed structure in Khasra No. 34//15 is 0K-12M

(367.00 Sqg.Yds.). Similarly, the land required by DMRC which includes 10 Mtr. Open

space on both sides of the pillar in Khasra No. 33//11/1 is 0K-3M (102.73 Sq.Yds.).

However, requirement for D.P. 01 foundation in Khasra No. 33//11/1 is OK-1M

(17.465 Sqg.Yds.). The detailed site report showing area utilized in byepass and

service station, land required by Metro in both the Khasra Nos., remaining land and

detail of existing structure Khasra-wise duly marked in the map is attached as

Annexure-4. Part of this land is required for construction of Metro pier No.DP-02 of

Metro line leading to Metro yard, constructed in Sector-9, Bahadurgarh.
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Sh. A.S. Bisht, Chief Project Manager, DMRC informed that the construction of depot
entry line is progressing speedily except at one location for which un-acquired land
falling in Kharsa no.33//11/1 is required. He also informed that out of 13 piers
located in private land, 12 piers have already been casted.

Sh. A.C. Jain informed that both he and his brother Dr. Atul Jain are in favour of
construction of depot entry line as it is an infrastructure project. However, they
need to be properly compensated. As far as Khasra no.33//11/1 is concerned, they
are absolute owners of the land as the same has never been acquired for any
purpose by any Govt. agency. The acquisition of land falling under khasra No.34//15
is also faulty as no proper notice was served to Smt. Manorama Jain (mother of Sh.
A.C Jain and Dr. Atul Jain).

Sh. Avinash Chander Jain also informed that possession of the land is still with them
and HSVP/DMRC has constructed Metro pillar without any right by demolishing the
existing boundary wall. This land was notified for construction of road from Delhi to
Najafgarh and this road has already been constructed at site, the balance land in
Khasra No. 34//15 on which construction has been made is measuring 0K-12M
(367.00 Sqg.Yds.) and is in their possession. He further informed that that their
adjoining land has also been acquired for construction of electric sub-station and the
service road located at the back of khasra No.34//15. The sub-station and the
service road have already been constructed at site. The service road is being
exclusively used for ingress and egress of electric sub-station. There is no approach
available to their balance land, in case the front portion of land falling under Khasra
no.33//11/1 and khasra No.34//15 is taken for construction of depot entry line.

LAO, Rohtak and Administrator, HSVP, Rohtak informed that acquisition proceedings
for Khasra No.34//15 have attained finality as proper procedure as prescribed under
Land Acquisition Act, 1894 was followed while acquiring land for the road. The LAO,
Rohtak further informed that the compensation was offered to Smt. Manorama Devi
vide office letter No.7315 dated 27.09.2002 but she has not taken the award
amount till date and the compensation amount is lying pending in the account of
Land Acquisition Collector, Rohtak. EO, HSVP, Bahadurgarh informed that the
Hon’ble High Court in CWP No0.27034 of 2016, Avinash C. Jain & Ors. Vs. State of
Haryana & Ors. Vide order dated 17.01.2018 directed that without prejudice to the
petitioners’ right to claim compensation under the New Act, let construction of the
‘Metro Project be continued’ uninterruptedly. Accordingly, the possession of land
required for construction of Metro pier number DP-02 falling in Khasra No.34//15
was taken and handed over to DMRC.

Sh. A.S. Bisht, Chief Project Manager, DMRC informed that no construction (even

boundary wall) can be allowed upto 10 meter from the centre of the Metro piers.
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This 10 meter land is utilised by DMRC for foundation and any other underground
utility works, overhead viaduct structures, maintenance and up-keep of the Metro
line. He also informed that normally the width of Metro piers is 2.5x2.5 meter and
about 12.807 sq. Meters for DP1 and DP2 (3.0*2.5 + 3.14*2.6*2.6/4 =12.807) land
inclusive of crash barriers is required at ground level for two Metro piers located in
Khasra no.33//11/1 and khasra No.34//15. Sh. A.C. Jain contested the claim of Sh.
Bisht and informed that the Metro piers of this depot entry line abuts the boundary
wall of existing buildings and no set backs of 10 meters have been kept. Thus, he
may also be allowed to raise boundary wall on the land, but no other construction
shall be done within the 10 meters clearance zone from the Metro piers.

Finally Sh. A.C. Jain and Dr. Atul Jain said that they would in public interest bow to
DMRC requirement for part of their land required for the metro pillar to be raised in
Khasra No.33//11/1 and 34//15 as recorded in the minutes of meeting dated
16.5.2017 and 5.12.2017 subject to:

(a) release of balance land in khasra no 34//15 not required for Metro Pillars;

(b) mutation of their name in revenue record for which they have applied;

(¢) construction of brick masonary boundary wall by DMRC and delivery of physical
possession of bounded land released by HSVP;

(d) Sh. A.C. Jain and his brother affirmed that they would not construct any building
/ structure etc within 3.5 metres from the centre of the metro pillar DP 01 and DP 02
but it be made clear that they would be entitled to FAR for the said 7 metres of
space and this space would be eligible to be considered to be counted while
computing front set back ;

(e) Sh. A.C. Jain informed that there is no approach available to their balance land in
Khasra No 33//11/1 and khasra no 34//15 , in case of construction of metro pillars
DP 01 and DP 02 in the front portion of these khasra numbers. Avinash Chandra Jain
therefore requested that it needs to be made clear that they would have their right
of entry to their land in khasra no 33//11/1 and released land in khasra no 34//15
from main old Rohtak Road and that they would in their right would be entitled to
use service road which is in Khasra No 34//15 which leads to MIE electric sub-
station;

(f) The compensation for land utilized in bye pass road lying with LAO be released to
them within time bound manner ;

(g) possession of balance bounded land in khasra no 34//15 free from encumbrance
shall be given to Sh. A.C. Jain and his brothers;

(h) the names of Sh. A.C. Jain and his brothers in respect of khasra no 34//15 be

mutated in their names for which they had already applied;
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(i) The arrangement as agreed in this meeting shall form the basis of disposal of
civil writ petition no 27034 of 2016 and civil suit in district court Bahadurgarh;

(j) Sh. A.C. Jain stated that centre of existing Bye Pass road was in khasra no
34//15 owned by their mother. Since he and his brothers were conceding to the
state requirement for private land in khasra no 33//11/1 and 34//15 for DMRC
purposes, it is reasonable to request the HSVP and state government that the chowk
at Delhi-Bahadurgarh road with bye-pass road may be named in memory of his
mother Smt. Manorma Jain as prime land is being offered by them for an
infrastructure project. For this purpose, advance approval of concerned authorities
be obtained.

After detailed deliberations, it was concluded that

iii.  The purpose of acquisition stands completed and the road (marked NHAI Bye-

pass on the attached map-Annexure-4) stands completed in the year 2006.

iv. In addition, on the acquired land in Khasra no. 17//16,17,18 of village Parnala,

14.

an electric sub-station namely MIE sub-station stands constructed. The
approach road to electric sub-station has also been laid out on the part of
acquired land of Sh. A.C. Jain.

In view of fact mentioned in para 13 above, the following decisions were taken:-

viii. The balance land falling under khasra No.34//15 measuring about 1K-10M (900

Xi.

Sqg.Yds.) which includes 10 Mtr. Space on both sides from centre of the pillar in
the alignment of metro line shall be released in favour of the land owners with
the condition that they shall keep 10 meter land from centre of the Metro piers
free from any construction for the safety and stability of the metro line.
However, the benefit of FAR of this land falling under 10 meter clearance zone,
shall be allowed to the land owners in their adjourning land.

Once the land is released, the mutation of the land shall be got done by Sh. A. C.
Jain and his co-sharers in their favour. The compensation of the land utilised for
construction of the road from Delhi road to Najafgarh road shall also be
disbursed to the land owners as per applicable law & instructions in this regard.
The land owner shall allow construction of two piers falling in Khasra
No.33//11/1 and 34//15 in about 94.00 Sq.Yds. land to DMRC and shall not
claim at any payment for the land utilised for foundation and the viaduct spans
of Depot Entry Line passing through these two properties. No compensation shall
be paid by HSVP for about 3.5 Marla (94 Sq.Yds.) land required for these two
piers and for land upto 10 metres either side from centreline of metro viaduct
passing through these two Khasra numbers.

The land owner will withdraw all the pending cases from all the courts upon

release of their land falling under khasra No.34//15 which also includes tenancy



cases filed by Sh. Dharampal on land involved in Khasra No. 34//15 by claiming
himself as tenant on this land for this he may also become party in the said court
cases.

Xii. DMRC shall immediately take up construction of Metro piers located adjoining to
Khasra no.33//11/1 as the land owner agree to the decision taken in the
meeting.

xiii. It was also decided that Sh. A.C. Jain and Dr. Atul Jain shall give written consent
to the above decisions, so that approval of the competent authority may be
taken accordingly.

xiv.  As far as request of Sh. A.C. Jain regarding naming of chowk on the name of his
mother Smt. Manorama Jain is concerned, Sh. A.C. Jain was requested to take
up the matter with the concerned authorities i.e. PWD (B&R), Haryana/NHAIL.

Meeting ended with a vote of thanks to the Chair and the participants.
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ANNEXURE “A"

List of participants

1. Dr. D. Suresh, IAS, CA, HSVP.

2. Sh. V.S. Hooda, HCS, Admn, HSVP, Rohtak

3. Sh. Nadim Akhtar, Advisor (Planning), HMRTC
4, Sh. A.S. Bisht, Project Manager/9, DMRC

5. Sh. Shiv. K. Ganji, DMRC

6. Sh. Vikas Dhanda, EO, HSVP, Bahadurgarh
7. Smt. Nirmala Devi, LAO, Rohtak

8. Sh. Jai Ram, Kanungo O/o LAO, Rohtak

9. Sh. A.C. Jain, Land owner

10. Dr. Atul Jain, Land owner



Supplementary Agenda
Item No.34.9

Financial Due Diligence of the concessionaires companies i.e. RMGL/RMGSL.

1.

3.

A committee under the Chairpersonship of APSCM was constituted to work out the
modalities for taking over the Metro systems developed by RMGL/RMGSL by Haryana
Shehri Vikas Pradhikaran (HSVP) for further transfer to DMRC for operation and
maintenance purpose. During discussions held on 06.02.2019 with APSCM, Haryana,
it was observed that financial due diligence of the concessionaire is to be got
conducted through a professional agency who could be a professional chartered
accountancy firm or a professional consulting firm having expertise into such matter.

Board is informed that a proposal to get the financial due diligence conducted for
RMGL/RMGSL was sent to Finance Department on 14.02.2019. It was proposed that
a committee under the chairpersonship of Senior officer of Finance Department may
be constituted with Chief Account Officer HSVP and General Manager (Finance)
HMRTC as members. Finance Department constituted a committee under the
Chairpersonship of Smt. Kiran Lekha Walia (Financial Advisor, HBPE). Preliminary
discussions were held by the Committee on 02.07.2019 and 05.07.2019 about the
scope of work and selection of professional agency. The draft of scope of work for
financial due diligence as submitted by M/s Rajesh Goel & Associates, Law firm
engaged by HMRTC for preparing replies to cure notices and termination notices, vide
letter dated 06.02.2019 (Annexure-III) was also discussed by the Committee.

The Finance Department considered the proposal of Administrative Department
(HMRTC) with reference to conduct of audit. The Finance Department vide memo
U.0.No0.2019/ FA/HBPE(FD) dated 18.07.2019 (Annexure-IV) has conveyed the

following advice:-

“keeping in view the urgency of the matter, Administrative Department is
advised to take approval of the Board of Directors of HMRTC in the meeting
scheduled for 19.07.2019 as under: -

HMRTC will constitute an audit team with the representative from Principal
Accountant General, Haryana as its chairman and following as its members: -

(i) Sr. Officer from Local Audit Department.

(ii)  Chief Accountant Officer HSVP

(iii)  General Manager Finance, HMRTC
(iv) Two professionals to be provided by Finance Department.

Board may consider and pass appropriate resolutions.



Annexure-III
Dated :6th February, 2019

To
The Chief Administrator cum Managing Director,
Haryana ShehriVikasPradhikaran/ Haryana Mass Rapid Transport
Corporation Limited,
C-3, Sector 6, Panchkula, Haryana. — 134109.
Sub : FINANCIAL DILIGENCE OF THE CONCESSIONAIRES I.E. RMGL AND RMGSL
Dear Sir,

This is in reference to the meeting held with the learned Additional Principal
Secretary to Hon’ble Chief Minister of Haryana, Sh. Uma Shanker this morning
wherein the modalities for the transfer of the assets and liabilities of the
concessionaire companies i.e. Rapid MetroRail Gurgaon Limited and Rapid
MetroRail Gurgaon South Limited (“RMGL/ RMGSL..... collectively referred to as
the “concessionaire companies”) were deliberated upon.

During the course of the said meeting, it was highlighted that GoH is intending to
take over the said concessionaire companies by getting all the shares of the said
companies duly transferred in the name of either HMRTC or any other Special
Purpose Vehicle (SPV) which shall be specially created for the said purpose. As was
discussed and highlighted in the said meeting, it is very essential that before
HMRTC initiates the process of buying the shareholding of the said concessionaire
companies, a financial due diligence may be got conducted through a professional
agency who could be a professional chartered accountancy firm or a professional
consulting firm (“the specialised agency”) dealing having expertise into such
matter since it has been represented and warranted by the said companies that the
said companies shall be transferred to HMRTC or the said SPV, free from all sorts
of encumbrances, charges, liens or litigations of any kind.

Broadly, we do hereby enumerate the broad scope of activity which could be carried
out by the said specialised agency for ready reference:

e Ascertainment of the incorporation of both the concessionaire companies i.e.
RMGL and RMGSL with details of original Promoters and detailing
thereunder the complete flow chain about the change of promoters and their
respective shareholding in the company from time to time right upto the date
of actual transfer of shares in favour of HMRTC. The agency should
specifically opine on the apparent reasons for the change of promoters and
shareholding. Special emphasis would be required as to whether any



shareholding or part thereof is lying hypothecated to any other bank or
financial institution or any other company or agency.

The agency should ensure to comment on the legal compliances having been
followed during the change of promoters and/or shareholding during such
period.

Whether the said concessionaire companiesare independent companiesor are
subsidiary companies of some other group/holding company(ies). In case it
is a subsidiary company then the details of the holding company and the
stakes of the said holding company into the said concessionaire company
shall be required to be ascertained very clearly. Also, the agency must
ensure to gather information as to whether the said concessionaire
companies have further floated any of its subsidiary company and if yes,
then whether the said subsidiaries should also be taken over during the
process of takeover of the said concessionaire companies or not and detailed
diligence of the said subsidiary company shall also be required.

Detailed Analysis of Financial Statements including Balance Sheet, Profit
&Loss Accounts (since inception) wherein the agency must capture their
opinion into the genuineness of the balance sheets and other financial
statements as per their experience while doing their cost analysis viz. a viz.
the income generated.

Detailed analysis of the Annual Reports being submitted by both the said
companies to the Registrar of Companies detailing therein as to whether all
compliances under Companies Act, 2013 have been complied with and if not
then remedies available to make good the same.

Detailed analysis of the Tax Returns i.e. both income tax as also the
VAT/GST Returns being submitted by both the said companies to the
authorises detailing therein as to whether all compliances have been made
and if not, then remedies available to make good the same as per applicable
law.

Whether the said two concessionaire companies have given any kind of
corporate or personal guarantees with respect to any of their related or
unrelated group companies and if yes, what is the extent with a complete
and comprehensive analysis including the possible ramifications pertaining
to suchguarantees in light of the fact that the said concessionaire companies
are being taken over by HMRTC.

Besides the above broad guidelines, the agency must comment and ascertain
the following in separate worksheets :

o Share Holding pattern of company/s (since inception till date)

o Board of Directors (since Inception till date)

o Capital/ Equity invested in company (with source / mode)

o Loan Details containing : -



= Lender (Details)
= Documents executed for security creation
= List of Assets under hypothecation / pledge/lien/charge etc..
* Repayment Schedule
=  Current Status (outstanding)
o Charges/Lien/Encumbrances etc. registered with Registrar of
Companies, or any authority/s
= Details of Charges
= Nature of Security

To ascertain the details of the Litigation/ Disputes from the earlier audited
reports of the Chartered Accountancy firms, if any, alongwith their probable
financial implication on the company and possible worst consequences
thereto. Further the agency shall be required to specifically point out any
qualifications being narrated by any statutory auditor of the said
concessionaire companies.

To ascertain the following :
o Operational Creditors/ Vendors / Suppliers
o Analysis of Dues/ Outstanding.
o Contracts executed with its implications

To ascertain and confirm about various statutory compliances i.e. Approvals,
Permissions, NOCs (required for running metro lines, and commercial
activities)

o Employee Related Compliances (HR)

o Compliance of Labour Laws

o Dues /wages / salaries and Compensation payable

Details of the Assets of the said companies i.e. the details and actual
physical verification of all the movable and immovable assets of the said
companies including :
o Tangible Assets --- Value, warranties, AMCs etc..
o Non-Tangible Assets (Intellectual Properties) — Value, Status of
Licenses and Fee, AMCs

A special note on the revenue generation from the said project by the said
companies with a comparative chart detailing about the increase / decrease
of the revenue being generated. Separate worksheets be got prepared for —

o Fare Revenue-

o Non Fare Revenue
Detailed note about the Expenses incurred by the said concessionaire
companies —

o Recurring Expenses

o One Time with special emphasis on Capital and Revenue Expenditure.

Conclusive Report describing the status of company/s with special emphasis
on Financial Standing / Position as on date with upcoming liabilities or
income if any..



Should you desire any further information and/or explanation in the matter, you

may revert back to us.

Yours sincerely,
For RAJESH GOEL & CO.

RAJESH GOEL, POONAM MITTAL & JATIN KUMAR
ADVOCATES






